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Joseph Arthur Roberts, State Bar No. 156180
LAW OFFICE OF J. ARTHUR ROBERTS
3345 Newport Blvd., Suite 213 =
Newport Beach, CA 92663 . ’ [f
Telephone: (949) 675-9900
Facsimile: (888) 989-9309
Email: Joe@Jarlegal.com

Attorney for Plaintiffs, . .ol
ERNEST MICHAEL BAKENIE, j g ;
individually, and all others oS T
similarly situated
- UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ERNEST MICHAEL BAKENIE, CASENO.  SACVIZ- 0060 jvs vy (o
on behalf of himself and all others X)
similarly situated, Assigned to the Honorable:

Plaintiffs,
B e CLASS ACTION COMPLAINT
JPMORGAN CHASE BANK, N.A_; 1. Unlawful/Unfair Acts §17200
and DOES 1 through 10, inclusive,

Defendants.

[DEMAND FOR JURY TRIAL]

Plaintiff ERNEST MICHAEL BAKENIE (referred to as “Bakenie "), by and
through his attorney of record, brings this action against defendants PMORGAN

CHASE BANK, N.A. (Hereinafter “CHASE”) and DOES 1 through 10, inclusive,
1

CLASS ACTION COMPLAINT
BAKENIE v JPMORGAN CHASE BANK, N.A.




Cs

10
11
12
13
14
15
16
17
18

19

21

$e 8:12-cv-00060-JVS-MLG Document1 Filed 01/13/12 Page 2 of 83 Page ID #:2

inclusive (“Defendants™) and alleges the following on information and belief, except
as to those allegations which pertain to the Plaintiff:
I. VENUE

1. The Court has subject matter jurisdiction over this action under 28 USC §

S

- S

1331 wherein the action arises under the Constitution, laws or treaties of the United
States and/or under 28 USC § 1332 wherein this is a class action over $10,000,000.00
where at ‘least one plaintiff is diverse from one defendant.
2N.( The Court has personal jurisdiction over the defendants in this action by the
fact that the Defendants are conducting business in the state of California.
3. Venue is proper in this Court pursuant to 28 USC § 1392 because the action
involves real property located in the Central District of California; and pursuant to 28

a:ig_ﬂﬁ}‘

USC § 1391(b) and a substantial part of the events or omissions on which the claims are

based occurred in this District.
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II. PARTIES
4, Plaintiff, ERNEST MICHAEL BAKENIE, at all times mentioned herein
relevant to the complaint is the owner of real property commonly known as 1617

West Balboa Blvd., Newport Beach CA 92663 (the “Property”).

e B

5. Defendant, JPMORGAN CHASE N.A. (“CHASE”) is a national banking
association organized and existing under the laws of the United States, with its
principal banking association organized and existing under the laws of the United

EEE

States, headquartered in the State of New York and doing business in the State of
California.

6. Plaintiffs do not know the true names and capacities of the defendants
DOES 1 through 10, inclusive, and, as such, names said defendants by such fictitious
names.ﬁ;aintiffs will amend the complaint to state the true name and capacity of the
DOE defendant(s) when such information is ascertained.

7. Plaintiffs are informed and believe, and allege thereon, that each
defendant is responsible in some manner for the occurrences alleged in the complaint,
and that plaintiffs’ damages were proximately caused by the defendants at all times
mentioned in the complaint.

8. Plaintiffs are further informed and believe, and allege thereon, that each

defendant was the agent, servant, representative, and/or employee of their co-

defendants, and in doing the things hereinafter alleged were acting in the scope of
3
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their authority as agents, servants, representatives, family members and/or employees,
and with the permission and consent of thci; co-defendants.

9. Additionally, pléintiffs are informed and believe, and allege thereon, that
each defendant assisted, aided and abetted, adopted, ratified, approved, or condoned

acting as the alter ego of the other in the acts alleged herein.

III. GENERAL FACTUAL ALLEGATIONS

10.  Plaintiff is informed and believes and alleges thereon that defendant
CHASE is engaged in the business practice of deceiving bankruptcy judges, Chapter 7
trustees, Chapter 11 trustees, Chapter 13 Trustees, the Office of the United States
Truste::greditors, creditor attorneys, debtors in possession, debtors and debtors
attorneys (“bankruptcy players”) as to CHASE’S status a secured creditor in tens of
thousands of bankruptcy cases filed nationwide.

1. Through the use of fabricated assignments, endorsements gr;d‘ affidavits
that purport to transfer Deeds of Trust, notes and the rights to all monies due under
the terms of tens of thousands of non-negotiable promissory notes (the “MLNs”);

CHASE has demonstrated a pattern and practice of playing “hide-and-seek™ with

debtors, judges and other bankruptcy players.
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12. CHASE intentionally conceals the identity of the true parties in interest
entitled to enforce the terms of tens of thousands of residential non-negotiable
promissory notes (the “MLNs”) for its own financial benefit, at the expense of the

class and to the detriment of the integrity of the bankruptcy system.

13.  That CHASE is ih*‘the business of owning and\or servicing tens of
thousands of residential home loans. Many of which have been pledged to Mortgage

backed security trusts.

L,

14. That CHASE acquired the assets of WASHINGTON MUTUAL BANK,
N.A. (“Hereinafter, “WAMU?”) from the FDIC after WAMU failed and was placed
into receivership.

15. These assets included portfolio loans owned by WAMU and servicing
rights gﬁbans that were originated by WAMU and its subsidiaries but pledged or
transferred to mortgage backed security trusts before WAMU’s failure.

16. That these MLLNs are each non-negotiable instruments.

17.  That after a defaulted borrower files for relief under a chaptér of the U.S.
Bankruptey Code: CHASE retains local attorneys (“network attorneys™) and appears
in thousands of bankruptcy matters as a creditor.

18.  Within each case, the network attorneys are charged with various

functions depending on the chapter filed and the facts of each case. That in each
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bankruptcy matter, CHASE and its agents has tﬁe b“u’rdeﬁ of establishing standing to
obtain the desired relief, remedy or claim. |

19.  On behalf of CHASE, the network attorneys file proofs of claims,
objections to confirmation of proposed plans, other services and most commonly,

20. Since 15 USC §1641g was enacted in 2009, CHASE, its subsidiaries
principils and agents (Hereinafter, “CHASE et al.”) have filed no less than 7,000
Motions for Relief of Stay and hundreds of Proofs of Claims in the Central District of
California, wherein they falsely claim to be the party entitled to monies due under the

terms of MLNSs.

21.  Said network attorneys are financially rewarded by CHASE et al., based
on the s;:ed in which the network attorneys obtain Orders from Relief of Stay and
complete other bankruptcy matters. Said network attorneys incur a performance
penalty based on the amount of correspondence with CHASE et al. and the amount of
evidence the attorney’s require “prove-up” and completing bankruptcy r;latters.

22.  That DOE 1, an unidentified agent or vendor of CHASE, imposes
“technology fees” on CHASE and the network attorneys for correspondence, access

and copies of the documentary evidence required to “prove up” and complete

bankruptcy matters.
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23. That the Pooling and Servicing Agreemeénts of each private Mortgage
Backed Security Trust serviced by CHASE contemplates no less than THREE true
sales of each MLN from originator, to sponsor, to depositor and finally to the

designated Trustee of the MBST (the “Chain of Title™).

24. That the cost of pfdperly transferring a single MLLN to a MBST through
the contemplated “Chain of Title” is approximately $1,500.00. That a typical MBST
contenzflﬂates a pool of 5,000 MLNs. That CHASE and its agents service loans for
hundreds of MBSTs.

25. That a valid “prove up” of standing in a bankruptcy matter that
legitimately-establishes that a MBST is the current beneficiary of a class member’s
MLN, requires evidence of each of the THREE true sales transactions contemplated
in the sgéling and Servicing Agreement of any given MBST.

26. That CHASE, its agents and its principals frequently lack evidence of said
multiple transfers required to establish legitimate standing in bankruptcy, particularly
in the case of WAMU originated MLNs.

27.  That CHASE et al. intentionally refuses offer the actual evidence of the
THREE MLN transfers because the “technology™ cost, processing and legal fees

associated with proving standing of the true “chain of title” of MLNs is too high given

CHASE’s volume of bankruptcy matters.
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28. That CHASE and its network attorneys are charged for access to each and
every manufactured document needed to “prove up” the element of standing in the
bankruptcy arena by DOE 1 ‘through a complex web based interface platform.

29. That said manufa(;tured documents include, but are not limited to:
Assignments of Deed of Trus?,borporate Assignments, Promissory Notes,
Endorsements, Allonges, Acknowledgements and employee affidavits (hereinafter,
the “ingucing documents”) executed under penalty of perjury.

30. That the existence of these “technology fees” makes represeﬁting the truth
of each class loan’s true “chain of title” cost prohibitive given the scale of CHASE’s
national foreclosure and bankruptcy practice.

31. That in many cases, including the WAMU MLNSs, no evidence exists that
class l\Z?Ns were EVER legally transferred from loan originator through the
contemplated chain of title and to Mortgage Backed Security Trusts serviced by
CHASE.

32, Rather than incur the cost of “proving up” its own standing ‘or the
standing of its principal Mortgage Backed Security Trust, CHASE systemically

misrepresents CHASE or a designated MBST to be a creditor in tens of thousands of

bankruptcy cases by utilizing manufacture documents.
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33. That said practice is utilized for all mortgage loans originated by CHASE,
and other loan originators, including insolvent WASHIGTON MUTUAL BANK,
whose assets were purchase& by CHASE.

34. That said manufactured documents are fabrications intended to create the

e gy

illusion of a valid transfers MLNSs and support the assertion of standing in tens of

thousands of bankruptcy cases

33 ~ That CHASE does not transfer MLNs from a given MBST to itself for
administrative convenience as contemplated in 15 USC §1641.

36. That the aforementioned fabricated evidence is “photo-shopped” and is

HIGHLY PERSUASIVE and authentic in appearance so as to ensure legal victory in

the bankruptcy courts.

“"Et‘ i

37. That said manufactured evidence is systemically utilized to deceive
bankruptcy players and increase the profits of CHASE, its agents and its principals
through massive cost savings and the imposition of attorney fees upon class

borrowers.

38.  As a direct result of this practice, over 95% of CHASE"s Motions for
Relief of Stay and Proofs of Claim are granted without objection.
39. That the use of the fabricated evidence has a chilling effect on class

debtors and their attorneys. Said business practice discourages bankruptcy players
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from offering objections or from questioning the vaﬁdity of CHASE's false claims
based on standing.

40. In addition to covst savings of its practice, CHASE unjustifiably receives
trustee payouts from confirmed plans based on submitted Proofs of Claim supported

E e

by fabricated evidence. Said i:)ayouts are at the expense of unsecured creditors and

debtors alike.

43 That said practice creates the illusion that MLNs were properly
transferred to MBSTs, thereby “dumping” the loss of a defaulted loan into a trust
years after the loan was originally pledged to a trust.

42. That said practice allows CHASE to dump defaulted loans that were
never properly securitized by WAMU and other originators acquired by CHASE into
privat:i:brtgage backed security trusts by creating the illusion of a valid transfer.

43.  Said practice shifts the liability of defaulted loans not properly securitized
by WAMU, from CHASE to private mortgage backed security trusts. The practice
allows CHASE to effectively mitigate the millions of dollars in liabili}yh of the
WAMU acquisition, where WAMU failed to transfer MLNs of its portfolio before its
demise. Said practice shifts losses from WAMU to MBST bond investors.

44.  That after a non-judicial foreclosure sale, class members remain indebted

to the true beneficiary for the unsecured note but without credit for the loss of the

collateral to CHASE’s designated assignee.
10
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1 45. Most egregiously, the network attorneys utilize the inducing documents to
obtain attorney fees awards from by the bankruptcy judges ranging from $600-1000
4 || for each successful motion for relief of stay.

46. That said motions are granted and the hundreds of thousands in attorney

e ag

- || fees are awarded under false pretenses.

8 47. That CHASE charges bankruptcy attorney fees to members of the class
12 thereb}; (i-'ncreasing their collective total balances and arrearage claims.
11 48. Where a MLN is transferred after origination, Homeowners have a
i statutory right to know who the identity of the beneficiary of their MLNs pursuant to

14 || 15USC §1641.

1o 49, That CHASE routinely ignores the requirements of 15 USC §1641 and
16 s

19 systemica{]ly fails to provide the statutory notice with 30 days of each illusionary

18 || transfer.

19
50. That class members and bankruptcy players have a right to court system

21 || thatis free of deceit and false evidence.
51.  That the degradation of the integrity of our bankruptcy court system

cannot be justified in the name of CHASE’s cost savings and unjust enrichment.

24

29 52.  That justice will be served only where the fees awards, claims and orders
26

o granted by bankruptcy courts are disgorged and vacated.

28

11
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1 IV. EVIDENCE ON DEMAND: FALSE ASSERTIONS OF STANDING BY

2 CHASE IN BAKENIE’S BANKRUPTCY MATTERS

3 53.Plaintiff incorporates these allegations into the claim below as though fully set

i forth herein.

6 54 Plaintiff’s only significant-asset is his residence at 1617 West Balboa Blvd.,

; Newport Beach CA 92663 (the “Property”).

9 55.Plaintiff is informed and believes and based upon such information and belief
10 alf&ges that on or about July 1, 2006, Plaintiff entered into a residential
1 i refinance loan with JPMORGAN CHASE BANK, N.A (“CHASE”).

13 56.Plaintiff gave a Defendant CHASE a promissory note (the “Note”) for

14

1: $1,170,000.00 secured by a deed of trust to the Property (the “Deed of Trust”).

16 57.That after origination, CHASE represented itself to Plaintiff to be the

i; beneficiary and servicer of the subject MLN. As such, Plaintiff tendered

10 monthly mortgage obligations to CHASE.

=0 58.That following his loss of employment as a licensed real estate broker and a
fj devastating motorcycle accident, Plaintiff defaulted on the loan. bfoperty taxes
<3 and a junior lien in early 2009,

fi 59.That facing an imminent foreclosure sale, the Plaintiff filed a Chapter 7

26 voluntary petition on August 13, 2009 [Case number 8:09-bk-18443-TA].

27

28

12
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60.That at no time prior to August 13, 2009 did Defendant CHASE represent to
Plaintiff that his loan had been sold or that an assignment of the deed of trust
had ever been recorded.

61.That on December 15, 2009 JP Morgan CHASE Bank, NA filed a Notice of
Motion and Motion for iié:lief of the Automatic Stay (Hereinafter “Bakenie
bankruptcy matter #17) regarding 1617 West Balboa Blvd. Newport Beach, CA.
[EXHIBIT A-1].

62.That CHASE and its agents went to great length to create the illusion of
standing in the Motion for Relief of the Automatic Stay through the use of a
false declaration and a fabricated endorsement.

63.That the BAKENIE case is a typical example of the implementation of
C?ASE’S business practice.

64.That CHASE’s Motion for Relief of the Automatic Stay, which contained a
fabricated endorsement and a false declaration executed under penalty of
perjury. was offered so as to create the illusion that CHASE had:«sianding asa
party in interest.

65.That at no time during the pendency of this bankruptcy matter did Defendant

CHASE represent to Plaintiff, the Court or the Chapter 7 Trustee that the loan

had been sold or that an assignment of the deed of trust had ever been recorded.

13
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66. That under penalty of perjury, Defendant CHASE through employee affidavit
that it was the current owner of the subject note and deed of trust, a false

Statement.

67.That CHASE did not disclose any contractual servicer relationship with the
CHASE Mortgage Finagc;e Trust Series 2006-1, or mention in any way to the
Court, Chapter 7 Trustee the United States Trustee or debtor’s counsel that a
trsmsfer of the subject loan had occurred.

68.That CHASE went to great lengths to create the illusion that it owned the
subject loan and therefore had standing to seek relief of the automatic stay as a
party in interest, including the creation of a fabricated and *“photo-shopped”
endorsement with was attached to a copy of the original note and offered as

=

evidence.

69.That in further support of its motion, CHASE attached a false “REAL
PROPERTY DECLARATION” signed under penalty of perjury by Kimberly
M. Horne on December 11, 2009 in Columbus Ohio which state§:g “I have
personal knowledge of the matters set forth in this declaration and, if called
upon to testify, I could and would competently testify thereto. I am over 18

years of age. 1 have knowledge regarding Movant's interest in the real property

that is the subject of this Motion (“Property”’) because. See Attachment 1.”

14
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70.That Kimberly M. Horne’s Declaration [EXHIBIT A-2] further misrepresents
that: “I am one of the custodians of the books, records and files of Movant that
pertain to loans and extensions of credit given to the Plaintiff(s) concerning the

Property. I have personally worked on books, records and files, and as to the

e

knowledge of them from the business records of Movant on behalf of Movant,
wfzich were made at or about the time of the events recorded, and which are
maintained in the ordinary course of Movant’s business at or near the time of
the acts, conditions or events to which they relate. Any such document was
prepared in the ordinary course of business of Movant by a person who had
knowledge of the event being recorded and had or has a business duty to record
diim;mtely such event. The business records are available for inspection and
copies can be submitted to the Court if required. "

71.That Attachment 1 of the Kimberly M. Horne’s Declaration falsely states:

“Movant is the current owner of the note and is entitled to enforge the

provisions of the Note and Deed of Trust”.

72. That Kimberly M. Horne is as a known “robo-signer” who has signed
thousands of false affidavits and documents submitted as evidence of standing

in bankruptcy matters for the benefit and at the direction of CHASE et al.

15
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73.The fabricated endorsement was purportedly 'eXecutedv as payable in blank on
August 25 2006 and allegedly executed by ANGELA NOLAN, Assistant Vice
President of Chase Hoﬁ]e Finance LLC. [EXHIBIT A-3].

74. That ANGELA NOLAN is not an Assistant Vice President of Chase Home
Finance LLC and is a known “robo-signer” who has executed thousands of false
affidavits and documents submitted as evidence of standing in bankruptcy
matters for the benefit and at the direction of CHASE et al.

75.Thét on December 29, 2009, the designated Chapter 7 Trustee Richard
Marshack, represented by Plaintiff’s current counsel, filed an Adversary
Proceeding against CHASE [Adversary case 8:09-ap-01814-Hereinafter,
“Bakenie bankruptcy matter #2”°], on behalf of the bankruptcy estate based upon
;Tﬁétions of the Truth in Lending Act unrelated to the instant action and
seeking rescission of the original transaction.

76.That Bakenie and the Chapter 7 Trustee relied on CHASE’s false representation
in bankruptcy matter #1, that CHASE owned the subject note w}}én‘the trustee
named the CHASE as the appropriate Defendant in the adversary proceeding.

77.That based on the false declarations made by CHASE agent Kimberly M.
Horne, and over the objection of Bakenie and the Chapter 7 Trustee Richard

Marshack, the Court entered an Order granting Chase’s motion for relief of stay

on January 19, 2009.
16
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78.That the subject Order was obtained undef false pretenses. That the
aforementioned fabricated documents and false declaration appeared authentic
and convincing such that the Bankruptcy Court was induced into believing that
CHASE was a party in interest and had standing in Bakenie’s case.

79.That CHASE thereafter .:i;?as awarded attorney fees in an amount less than
$1,000.00 which was then charged to Bakenie’s loan balance.

SO.qut after CHASE was sued in the adversary proceeding by the Chapter 7
Trustee, CHASE changed its position on February 26, 2010 and declared that
U.S. BANK, N.A., as trustee for CHASE Mortgage Finance Trust Series 2006-1
was the owner of the subject loan pursuant to a previously undisclosed
Assignment of Deed of Trust.

81 T:;c CHASE filed a Motion to Dismiss the Adversary Proceeding wherein
CHASE alleged that it was NOT the true owner of the note. “An Assignment of
Deed of Trust was recorded around July 28, 2009 with the Orange County
Official Records as instrument number 20090004005371. The A_sk;fignment
indicates that U.S. Bank, N.A. as trustee for CHASE Mortgage Finance 1rust
Series 2006-1 (“US Bank ) was assigned beneficial interest under the DOT.
See, RJN, Exhibit 4.

82.That the referenced Assignment of Deed of Trust is a fabricated and “photo-

shopped” document created to support the illusion that the CHASE Mortgage
17
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Finance Trust Series 2006-1 is the true party irf interest and therefore standing to
enforce the terms of the Bakenie MLN [EXHIBIT B].

83.That the Adversary Préceeding was amended by the Chapter 7 Trustee to grant
the debtor standing and to add Bakenie as a Plaintiff to the matter.

84. That the Bankruptcy Court determined that even if estate’s TILA claim was

valid, the estate was unlikely to be able to “carve out” enough equity to justify

ligqidation of the property.

85.That Chapter 7 trustee and Bakenie stipulated to dismiss the Truth in Lending
claims against both CHASE and for CHASE Mortgage Finance Trust Series
2006-1 without prejudice.

86.That the Trustee abandoned all claims to the Plaintiff and filed a no asset report
on or about April 18, 2010,

87.That Bakenie then filed a Complaint in Federal Court alleging the same Truth in
Lending violations, Debt collection claims and a Unlawful/Unfair Acts §17200
claim against CHASE and U.S. BANK. N.A., as trustee for CH/}SE Mortgage
Finance Trust Series 2006-1.

88.That notwithstanding the Kimberly M. Horne’s Declaration and the Angela
Nolan endorsement, CHASE asserted that CHASE Mortgage Finance Trust

Series 2006-1 by way of the aforementioned Assignment of Deed of Trust,

exclusively.
18
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1 89.That following a Motion to Dismiss Bakenie*s First Amended case, the Court
2
5 dismissed all claims except the Unlawful/Unfair Acts §17200 claim.
4 90.Prior to trial Bakenie and Defendants CHASE and for CHASE Mortgage
5 . . .. . .
Finance Trust Series 2006-1 stipulated to dismiss the remaining
6 .
7 Unlawful/Unfair Acts §17200 claim without prejudice and to pursue a resolution
8 outside of court.
9
10 91.That the matter was never settled.
11 92.That Bakenie filed a Complaint in Superior Court alleging claims including
12
fraud and wrongful foreclosure on August 8, 2011. That the Superior Court
13
14 case is still pending.
15
16 e
17 BACKGROUND FACTS ON Chase Mortgage Finance Trust Series 2006-1
18 93 Plaintiff incorporates these allegations into the claim below as though fully set
19
- forth herein.
21 94.Plaintiff is informed and believes and based upon such informat:iOh and belief
alleges that Chase Mortgage Finance Trust Series 2006-1 1s a mortgaged-backed
54 security trust and the issuing entity of approximately $1,079,241,000 in
25 investment bond certificates.
26
- 95.Plaintiff is informed and believes and based upon such information and belief
28 alleges that Defendant CHASE and its agents caused a prospectus supplement
19
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and Pooling and Servicing Agreement (Hereinafter “PSA”) to be filed in the
public record of the Securities and Exchange Commission on August 17, 2000,

[http://www.secinfo.com/d12atd.v53x.htm#ndx],

96.Plaintiff is informed and believes and based upon such information and belief
the Chase Mortgage Finance Trust Series 2006-1; that Chase Mortgage Finance
Corporation designated “depositor” of the Chase Mortgage Finance Trust Series

AR

2006-1.

97 Plaintiff is informed and believes and based upon such information and belief
alleges that Defendant CHASE is the designated “custodian” and “servicer” of
the Chase Mortgage Finance Trust Series 2006-1.

98.1;13;?htiff is informed and believes and based upon such information and belief
alleges that as custodian, CHASE is responsible for “Holding and maintaining
the Mortgage Loan documents related to the Mortgage Loans in a fire-resistant
facility intended for the safekeeping of mortgage loan files on b@ﬁalf of the
Trustee.”

99.That Chase Home Finance LLC, Chase Mortgage Finance Corporation and
Defendant CHASE are all affiliated.

100. Plaintiff is informed and believes and based upon such information and

belief alleges that the “closing date” of the Chase Mortgage Finance Trust Series
20
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10
11
12
13
14
15
16

17

2006-1 was August 22, 2006 and that the PSA bdntemplates and describes a
three sale “chain of title” for each loan to be deposited into the corpus of the
MBST.

101. Plaintiff is informed and believes and based upon such information and
belief alleges that the PSAf of the Chase Mortgage Finance Trust Series 2006-1
contemplates and discloses that it shall purchase all loans from the Chase
I\goﬂgage Finance Corporation (“depositor”) for consideration before the
“closing date”.

102. Plaintiff is informed and believes and based upon such information and

belief alleges that the PSA of the Chase Mortgage Finance Trust Series 2006-1

contemplates and discloses that the “depositor” shall purchase all loans from the

g

Chase Home Finance LLC (“sponsor”) for consideration before the “closing
date”.

103. Plaintiff is informed and believes and based upon such information and
belief alleges that the PSA of the Chase Mortgage Finance Trust Series 2006-1
contemplates and discloses that the “sponsor” shall purchase loans from the
Defendant Chase (“originator”) for consideration before the “closing date”.

104. That the MBST’s PSA discloses a three step chain of title of each
mortgage note contemplated for purchase as follows: originator Defendant

CHASE sells each note to sponsor Chase Home Finance LLC, who sells each
21
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note to depositor Chase Mortgage Finance Corporation, who sells each note to
U.S. National Bank, as trustee for the Chase Mortgage Finance Trust Series
2006-1, prior to the “closing date” of August 17, 2006.

105. That CHASE failed to transfer the Bakenie MLN in the manner described

&

in the PSA.

106. That the subject Assignment of Deed of Trust purports that the Bakenie
I\/JLN was transferred directly from CHASE to Chase Mortgage Finance Trust
Series 2006-1 after it was defaulted and nearly THREE YEARS after the
“closing date”.

107. Plaintiff alleges that the Assignment of Deed of Trust is a false document
that misrepresents that the Bakenie MLN was transferred on the date and in the
d:i:ct manner described in the language of the document.

108. That CHASE’s intention in recording the Assignment of Deed of Trust is
to “dump” the loss of the Bakenie MLN into the Chase Mortgage Finance Trust
Series 2006-1through the use of the fabricated document. N

109. That while Plaintiff lacks standing to complain about CHASE’s failure to

comply with the PSA, Bakenie has standing to complain about the effect of

CHASE's deceptive business practice on similarly situated class members.

22
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V. CLASS ACTION ALLEGATIONS

110. Plaintiff incorporates the allegations above in this claim as though fully

set forth herein.

111. CHASE is engaged in systemic fraud upon the Bankruptcy Courts, class

members and other bankrl.iptcy players for financial gain.

112. Plaintiffs bring this action under Rule 23 of the Federal Rules of Civil

P};chdure, on behalf of the themselves and on the following Classes:

(1) All California debtors, as defined under the U.S. Bankruptcy code,
in whose cases CHASE appeared and asserted standing as a creditor in
any bankruptcy matter BASED on false, inaccurate, misleading or
deceptive documents or written representations and where another
entity other than CHASE is the actual creditor of a MLN.

(2) Excluded from the Class are defendants, and their affiliates,
subgidiaries, current or former employees, officers, directors, agents,
representatives, and their family members.

113. Plaintiffs do not know the exact size or identities of the members of the

proposed class, since such information is in the exclusive control of the
Defendants. Plaintiff is informed and believes and alleges thereg)h the class
ONE consists of anywhere from 10,000 to 15,000 California debtors who
originated MLNs with CHASE or any of its subsidiaries. Plaintiff is informed
and believes and alleges thereon the class TWO size consists of anywhere from

10,000 to 15,000 California debtors who originated MLNs with

23
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WASHINGTON MUTUAL BANK, N.A., and vi/ﬁose loans were subsequently
serviced by CHASE or any of its subsidiaries. Therefore, the proposed Classes
is so numerous that joinder of all members is impracticable.

114. A class action is superior to other methods for the fast and efficient
inconsistent rulings in different courts. A class action regarding the issues in
this case does not create any problems of manageability.

115. A pattern and practice of conduct by defendants exist in this case wherein
common questions of fact and law predominate over any questions affecting
only individual members including, but not limited to the following:

a. Whether CHASE is estopped from denying the truth of the matters

- asserted in various title, endorsements, affidavits and other documents
filed in bankruptcy matters;

b. Whether the assignments, endorsements and affidavits used as evidence
of standing in thousands of bankruptcy matters are false, Ipihsleading anti-
competitive or deceptive;

c. Whether the use of the aforementioned assignments, endorsements and

affidavits as evidence of standing in thousands of bankruptcy matters

constitute a violation of California Business & Professions Code §17200;

24
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Whether defendant’s actions are systemic and constitute a business
pattern or practice;
A determination of the affect of defendant’s business practice on

competition with other loan servicers and lenders engaged in a similar
e

bankruptcy practiées;
The amount of damages appropriate for violation Cal B&P §17200 in this
context;

The amount of court sanctions and punitive damages appropfiéte for
violation of Cal B&P §17200 in this context;

The amount of restitution and disgorgement appropriate for violation of
Cal B&P §17200 in this context;

The amount of cost savings benefiting CHASE and its agents from the
deceptive practices violating Cal B&P §17200 in this context;

The effect of vacating Bankruptcy Orders, claims and awards granted
based on the alleged deceptive business practice;

The degree. scope and cost of implementing remedial processes and
oversight of CHASE’s future bankruptcy practice;

Whether injunctive relief is appropriate.

This is a matter of important public policy because the fair treatment of

distressed borrowers is state and national policy priorities.

25
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117. The claims of the individual named Plaintiffs are typical of the claims of
the Class and do not conflict with the interests of any other members of the

Class.

118. The individually named Plaintiffs will fairly and adequately protect the

e

interests of the Class. Th;:y are committed to the vigorous prosecution of the
Class’ claims and have retained attorneys who are qualified to pursue this
lgigation.

119. The putative class action meets the requirements of Federal Rules of Civil
Procedure 23(a), 23(b) and/or 23(c).

120. The nature of notice to the proposed class required and/or contemplated is
the best practicable method possible and contemplated the defendant’s list when
é?gziosed would most likely be media outlets, mailing to the property addresses
affected by the filed foreclosures and internet and other general notices are
contemplated to ensure notice.

121, Defendants have acted or refused to act on grounds that ap;;_ly generally to

the Class so that final injunctive relief or corresponding declaratory reliet is

appropriate respecting the Class as a whole.

26
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VI. CLAIMS-
FIRST CLAIM
Unfair and Unlawful Practices
(Against All defendants and Does 1 through 10)
122. Plaintiffs incorporate in this claim all of the allegations above as though

set forth in full herein.

123. Plaintiffs bring this claim on their own behalf and on behalf of each

mg:mber of the Class described above.

g

Prof Code §17200 et seq.
anﬁ-competitive business practices under the UCL based on deceit upon the
bankruptcy court, perjury, fraud, intentional misrepresentation, negligent

misrepresentation, contractual interference and conversion as alleged above.

title transfer evidence on demand so as to falsely prove standing in thousands of
bankruptcy matters.
127. As stated above, that through use of manufactured evidence, that

defendant has systemically deceives the bankruptcy court and other bankruptcy

27
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include any “unlawful, unfair, or fraudulent” business act or practice. Cal Bus &

125. As stated above, defendant engage in unlawful, deceptive, misleading and

126. As stated above, that CHASE is in the business of manufacturing chain of
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players as to the identity of the true beneﬁciaﬁ or creditor class members’

MLN:Ss.

128. As stated above, that CHASE created documents and affidavits that were

false so as to create the illusion of standing.

- ke

129. That CHASE has systemically violated federal perjury statute, 18 U.S.C.

1621.

130,  Under 18 U.S.C. 1621

e

Whoever—

(1) having taken an oath before a competent tribunal, officer, or person, in
any case in which a law of the United States authorizes an oath to be
administered, that he will testify, declare, depose, or certify truly, or that any
written testimony, declaration, deposition, or certificate by him subscribed,
is true, willfully and contrary to such oath states or subscribes any material
matter which he does not believe to be true; or

(Z)<n any declaration, certificate, verification, or statement under penalty of
perjury as permitted under section 1746 of title 28, United States Code,
willfully subscribes as true any material matter which he does not
believe to be true;

is guilty of perjury and shall, except as otherwise expressly provided by law,
be fined under this title or imprisoned not more than five years, or both. This
section is applicable whether the statement or subscription is made within or
without the United States.

131. That CHASE, through its agent, filed a declaration under penalty of
perjury in the U.S. Bankruptcy Court representing that CHASE was the party

entitled to enforce the terms of the BAKENIE MLN in order to induce the court

to relieve CHASE from the automatic stay. It was signed by CHASE agent

28
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Kimberly Horne, a representative or authorized agent of CHASE and
incorporated the fabricated endorsement executed by Angela Nolan by
reference.

132. That the “Assignnle-nt of Deed of Trust” filed with the Orange County
Recorder’s Office on Jufy”28, 2009 September 10, 2010 purports to represent
that a transfer of the BAKENIE MLN occurred from CHASE to Chase
Mﬁggtgage Finance Trust Series 2006-1 on April 21, 2009.

133. That the Assignment of Deed of Trust is a fabricated document used by
CHASE et al, in BAKENIE’s adversary proceeding, so as to create the illusion
that Chase Mortgage Finance Trust Series 2006-1is a new creditor and party
entitled to enforce the terms of the MLN.

134. ’ That the Assignment of Deed of Trust was executed by LUPE TABITA
of NORTHWEST TRUSTEE SERVICES INC. as Attorney in Fact for CHASE.

135. That NORTHWEST TRUSTEE SERVICES INC is not the Attorney in
fact for CHASE. |

136. That ] UPE TABITA is as a known “robo-signer” who has signed
thousands of false documents submitted as evidence of standing in bankruptcy
matters for the benefit and at the direction of CHASE et al.

137. That the transaction claimed by CHASE in the Assignment of Deed never

occurred as represented by TABITA.
29
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138.  Plaintiff is informed and believes and alleges thereon that CHASE did not
believe any of these facts when it caused the Assignment to be recorded.

139. That the example set forth in the BAKENIE bankruptcy matters are
typical examples of the df_ceptive business practice being utilized by CHASE in
thousands of bankruptc;c;ases.

140. That these same deceptive business practices have been employed in each
agg every bankruptcy matter wherein CHASE appears as a secured creditor.

141. That these described deceptive business practices are not limited to the
BAKENIE bankruptcy matters.

142. That CHASE’s business practice creates TWO distinctly false
representations of the historical “chain of title” of the BAKENIE MLN, neither
o;f&?;hich is consistent with the Pooling and Servicing Agreement.

143. That was false and inaccurate and manufactured for the purpose of
deceiving the bankruptcy players into accepting CHASE’s version of the chain
of title transfers without regard to the truth. |

144 A debt collector violates 15 USC 1692f by
(6) Taking or threatening to take any nonjudicial action to effect
dispossession or disablement of property if—

(A) there is no present right to possession of the property claimed as
collateral through an enforceable security interest;

(B) there is no present intention to take possession of the property; or
(C) the property is exempt by law from such dispossession or disablement.
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145. As stated above, CHASE, individually and through its authorized
representatives, has causes thousands of false and fabricated declarations,
assignments, endorsements, proofs of claim and motions made under penalty of

perjury to be filed with the United States Bankruptcy Court in each of the

e

bankruptcy cases of BAKENIE and other class members.

146. California Penal Code §532 states:

532. (a) Every person who knowingly and designedly, by any false or
fﬁ%gdulent representation or pretense, defrauds any other person of
money, labor, or property, whether real or perscnal, or who causes or
procures others to report falsely of his or her wealth or mercantile
character, and by thus imposing upon any person obtains credit, and
thereby fraudulently gets possession of money oOr property, or obtains
the labor or service of another, is punishable in the same manner
and to the same extent as for larceny of the money or property so
obtained.

(b) Upon a trial for having, with an intent to cheat or defraud
another designedly, by any false pretense, obtained the signature of
any person to a written instrument, or having obtained from any
person any labor, money, Or property, whether real or personal, or
vg%%gble thing, the defendant cannot be convicted if the false
prétense was expressed in language unaccompanied by a false token or
writing, unless the pretense, or some note or memorandum thereof is
in writing, subscribed by or in the handwriting of the defendant, or
unless the pretense is proven by the testimony of two witnesses, or
that of one witness and corroborating circumstances. This section
does not apply to a prosecution for falsely representing or
perscnating another, and, in that assumed character, marrying, <r

race ] v ing any monay 0r pr vy

Fenal Code $§5341 states:
5321, (a) A person commits mertgage fraud it, with the intent” ¢
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iender, korrower, or any chbher party Lo

it be relied on by a morfgége
the mortgage lending process.

At ety uses or facilitates the use of any miggtarer

=)

misrepresentation, or omission, knowing the same to contain a
misstatement, misrepresentation, or omission, during the mortgage
lending process with the intention that it be relied on by a mortgage
lender, borrower, or any other party to the mortgage lending
process.

(3) Recelves any proceeds or any other funds in connection with a
mortgage loan closing that the person knew resulted from a violation
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of paragraph (1) or (2) of this subdivision:

(4) Files or causes to be filed with the recorder of any county in
connection with a mortgage loan transaction any document the person
knows to contain a deliberate misstatement, misrepresentation, or
omission. :

{(b) An offense involving mortgage fraud shall not be based solely
on information lawfully disclosed pursuant to federal disclosure
laws, regulations, or interpretations related to the mortgage lending
process.

(c) (1) Notwithstanding any other provision of law, an order for
the production of any dr=all relevant records possessed by a real
estate recordholder in whatever form and however stored may be issued
by a judge upon a written ex parte application made under penalty of
perjury by a peace officer stating that there are reasonable grounds
to believe that the records sought are relevant and material to an
ongoing investigation of a felony fraud violation.

(2) The ex parte application shall specify with particularity the
records to be produced, which shall relate tc a party or parties in
tb%zcriminal investigation.

(3) Relevant records may include, but are mnot limited to, purchase
contracts, loan applications, settlement statements, closing
statements, escrow instructions, payoff demands, disbursement
reports, or checks.

(4) The ex parte application and any subsequent judicial order may
be ordered sealed by the court upon a sufficient showing that it is
necessary for the effective continuation of the investigation.

(5)* The records ordered to be produced shall be provided to the
peace officer applicant or his or her designee within a reasonable
time period after service of the order upon the real estate
recordholder.

s dd) (1) Nothing in this section shall preclude the real estate
recordholder from notifying a customer of the receipt of the order
for production of records, unless a court orders the real estate
recordholder to withhold notification to the customer upon a finding
rhat thieg netice would impede the investigation.

(2y Tf a court has made an order to withhold notification to the
customer under this subdivision, the peace officer who or law
enforcement agency that obtained the records shall notiiy the
castomer by delivering . of the ex parte order Yo the oustome:s

;e of the fermination of the

{e) (1) Notning in this section shali preciude the real estate
recordholder from voluntarily discleosing intormation or providing

crs oy ey AN

Ltify, ST A G X o Fi
communicating with and disclesing records to, appr
local agencies concerning a suspected violation of any law.

S N real sat : , ZRapt okt
agent of the real estate recordholder, shall be liable to any person
for either of the following:

(1) Disclosing information in response tc an order pursuant to
this section.

(2) Complying with an order under this section not to disclose to
the customer the order, or the dissemination of information pursuant
to the order.

P

recordhocider ceoany ot ticer, er

chovee, o
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(g) Any records required to be produced pursuant to this section
shall be accompanied by an affidavit of a custodian of records of the
real estate recordholder or other gualified witness which states, or
includes in substance, all of the following:

(1} The affiant is_the duly authorized custodian of the records or
other qualified witness and has authority to certify the records.

(2) The identity of the records.

(3) A description of the mode of preparation of the records.

(4) The records were prepared by the personnel of the business in
the regular course of business at or near the time of an act,
condition, or event. *=

{5) Any copies of records described in the order are true copies.

(h) A person who violates this section is guilty of a public
offense punishable by imprisonment in a county jail for not more than
one year or by imprisonment pursuant to subdivision (h) of Section
1170.

(i) For the purposes of this section, the following terms shall
have the following meanings:

s A1) "Person" means any individual, partnership, firm, association,
corporation, limited liability company, oOr other legal entity. .

(2) "Mortgage lending process" means the process through which a
person seeks or obtains a mortgage loan, including, but not limited
to, solicitation, application, origination, negotiation of terms,
third-party provider services, underwriting, signing and closing, and
funding of the loan.

(3) "Mortgage loan" means a lecan or agreement to extend credit to
a persbn that is secured by a deed of trust or other document
representing a security interest or lien upon any interest in real
property, including the renewal or refinancing of the loan.

(4) "Real estate recordholder" means any pPerson, licensed cr
wmi%censed, that meets any of the following conditions:

(A) Is a title insurer that engages in the "business of title
insurance" as defined by Section 12340.3 of the Insurance Code, an
underwritten title company, Or an €sScrow company.

(B) Functions as a broker or salesperson by engayging in any of the
tvpe of acts set forth in Sections 10131, 10131.1, 10131.2, 10131.3,
10121.4, and 10131.6 of the Business and Professions Code.

(C) FEngages in the making or servicing of loans secured oy real
T I"llf.‘.’f" T

Fraugd invols ot e Tundder

ring a mortaage loan may only os pr

thie section when the value of the alleged iraud meets the threshald
for grand theft as set cut in subdivision (a) of Section 4vg.

1692¢. False or misleading representations

A debt collector may not use any false, deceptive, or misleading representation or means

in connection with the collection of any debt. Without limiting the general application of

the foregoing, the following conduct is a violation of this section:
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1 (1) The false representation or implication that the debt collector is vouched for, bonded
2 by, or affiliated with the United States or any State, including the use of any badge,
3 uniform, or facsimile thereof.
4 (2) The false representation of—
5 (A) the character, amount, or legal status of any debt; or
6 (B) any services rendered of eompensation which may be lawfully received by any debt
7 collector for the collection of a debt.
8 (3) The false representation or implication that any individual is an attorney or that any
9 communication is from an attorney.
10 (#).The representation or implication that nonpayment of any debt will result in the arrest
11 or imprisonment of any person or the seizure, garnishment, attachment, c’>r”sale of any
12 property or wages of any person unless such action is lawful and the debt collector or
13 creditor intends to take such action.
14 (5) The threat to take any action that cannot legally be taken or that is not intended to be
15 taken.
16 (6FFhe false representation or implication that a sale, referral, or other transfer of any
17 interest in a debt shall cause the consumer to—
18 (A) lose any claim or defense to payment of the debt; or
19 (B) become subject to any practice prohibited by this subchapter.

20 (7) The false representation or implication that the consumer committed any crime or

21 other conduct in order to disgrace the consumer.

23 147. That CHASE's systemic practices rise to the level of “unlawful™ under
24

. the perjury statute.

26

27

28
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148. That CHASE’s systemic practices rise t0 the level of “fraudulent” under
the plain definition of the word and is highly likely to mislead the public

including the bankruptcy players.

149. That CHASE’s systemic practices rise to the level of “unfair” under the

e

plain definition of the word as these practices provide CHASE a cost savings

advantage over its competitors.

150.  That CHASE continues to employ the business practice of manufacturing

<

S

evidence to support its position in bankruptcy matters in violation of ‘existing
“Consent Orders” to refrain from wrongful and deceptive foreclosure practices.
151. That CHASE continues to present evidence and assertions as to the chain

of title transfers of MLNs in bankruptcy matters, that CHASE either knows to

ety
O gk

be false or where CHASE has no reason to believe that these assertions
contained in these documents are true.

152. That CHASE engages in this deceptive business practice for its own
financial benefit, at the expense of class members, investors, combetitors and
with complete distain for the bankruptcy court system.

153. CHASE is motivated by cost savings relative to its competitors and

therein gains an unfair competitive advantage over its legitimate industry rivals.
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154, CHASE is motivated by mitigating exposure to investors of MBSTs for
its failure, and the failure of WAMU, to properly securitized MLNs in the
manner promised to investors.

155. That CHASE views the requirement of standing in the bankruptcy system

Bep:
.

as a costly barrier to get;i;ig what it wants: the quick and inexpensive resolution
to thousands of bankruptcy maters with minimal opposition.

156. | Rather than satisfy its burden of proof to establish standing, CHASE has
determined that manufacturing evidence to accomplish its goals and chill
opposition is a more cost effective business practice.

157. ‘As stated, the process of proving up standing for a Mortgage Backed

Security Trust typically involves proving three true sales of a given MLN (From

o
wh

ériginator to Sponsor to Depositor to the Trust). CHASE utilizes this deceptive
business practice to avoid the costs associated with this proving standing.

158. To CHASE, the ends justify the means: Whether there is a lack of ANY
evidence of a MBSTs standing OR where CHASE views the cost th proving up
THREE MLNG transfers is too high. CHASE efficiently avoids the challenge
utilizing the business practice of manufacturing evidence.

159. The cost savings benefits to CHASE are estimated to be in the tens of

millions in saved legal fees, technology costs and increased time to foreclosure.
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160. Through the utilization of this practice, CHASE receives additional
financial benefits including trustee payouts from confirmed plans based on
submitted Proofs of Claim supported by fabricated evidence. Said payouts are

at the expense of unsecured creditors and debtors alike.

S
i haid

161. Most egregiously, tile network attorneys utilize the business practice to
obtain attorney fees awards from by the bankruptcy judges ranging from $600-
$1000 for each successful motion for relief of stay and allowed proofs of claim.
Said awards allow CHASE to pad its claims and add fees to the loan balances
arrearage claims of class members.

162. That CHASE’s manufactured evidence is so persuasive that 95% of

motions for relief of stay are granted without opposition and over 95% of

=whs
H

CHASE’S Proofs of Claims are allowed.

163. That the systemic use of the fabricated evidence has a chilling effect on
class debtors and their attorneys. Said business practice discourages bankruptcy
players from offering objections or from questioning the validity. of CHASE’s
false claims based on standing.

164. That the systemic use of the fabricated evidence provides CHASE with an
unfair competitive advantage over other loan servicers and lender s who must
bear the cost of proving up bankruptcy matters without the benefit of utilizing

fabricated evidence to fit the desired outcome.
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165. That the systemic use of the fabricated evidence has a chilling effect on
class debtors and their attorneys. Said business practice discourages bankruptcy
players from offering objections or from questioning the validity of CHASE’s
false claims based on staglding.

166. That the fabﬁcatézi“title documents and affidavits used by CHASE, while
persuasive, are blatant misrepresents the chain of title transfer of class member’s
MLN and affront to the integrity of the legal system.

167. That after a non-judicial foreclosure sale, class members remain indebted
to the true beneficiary for the unsecured note but without credit for the loss of
the collateral to CHASE. Said business practice also harms the true creditors.

168. Plaintiffs are further informed and believe and allege thereon that each of

£
the;e defendants’ business practices are likely to continue to deceive the public
and are likely to continue to induce bankruptcy players including other class
members into relying to their detriment on false representations made in title
documents and affidavits offered in bankruptcy matters. |

169. Defendants’ acts, and each of them, violate the unfair competition laws of

the state of California and specifically California Business and Professions Code

§§ 17200, et seq. as indicated above.
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170. As a proximate result of defendants’ conduct, plaintiffs, each of them,
was injured financially and/or to her property rights. Said conduct as set forth
herein resulted in statutory, general and special damages.

171. Plaintiffs are further entitled to injunctive relief and any other equitable

Ao,
-

relief that the court deems appropriate.

Wherefore plaintiff demands judgment against defendants as set forth below.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against defendants, and each of
them, as follows:

a. A dé;:fmination whether CHASE is estopped from denying the truth of the matters
asserted in various title and other documents offered in bankruptcy matters;

b. An order certifying the plaintiff TILA class, appointing named plaintiffs as the
representatives of the class and appointing the law firm(s) representil;g the named
plaintiffs as counsel for the TIL.A class:

c. A determination whether defendant’s business practices, actions, failures to act,

representations and assertions in bankruptcy matters constitute violations of

California Business & Professions Code §17200;
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d. In the alternative, an order certifying the plaintiff "§17200 class, appointing named
plaintiffs as the representgtives of the class and appointing the law firm(s)
representing the named plaintiffs as counsel for the §17200 class;

e. Pursuant to Business and P@fessions Code § 17203, an order that all Defendants,
their successors, agents, repfésentatives, employees, and all persons who act in
concert with them be permanently enjoined from committing any acts of unfair
com;;)gition in violations of § 17200, including, but not limited to, the violations
alleged herein.

£ A determination of the amount of actual, special and general damages appropriate

for violations of Cal B&P §17200 in this context;

g. A determination of the amount of statutory damages and civil penalties appropriate
:;ar;é*_-

g

for violations of Cal B&P §17200 in this context;

h. A determination of the amount of court sanctions and punitive damages appropriate
for violations of Cal B&P §17200 in this context;

i A determination of the amount of restitution and disgorgement appropriate for
violations of Cal B&P §17200 in this context:

j. A determination of the amount of cost savings benefiting CHASE from the
deceptive practices violating Cal B&P §17200 in this context;

k. An Order vacating all Bankruptcy orders, claims and awards granted based on

CHASE’s misrepresentations and deceptive business practices;
40
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1 1|1. An Order directing CHASE to implement remedial processes and oversight of

CHASE’s future bankruptcy and foreclosure practices;

3
4 |{m. Costs
5
n. Attorney fess
6 = =

- ||o. Prejudgment interest at the statutory rate;

p. Post-judgment interest;

Such other and further relief as the Court finds necessary and proper.
10 i

0

11

12 VIII. DEMAND FOR JURY TRIAL
13

14 Plaintiffs hereby demand a jury trial.

15
16
17
18 || Dated: January 11,2012 LAW OFFICES OF J.ARTI

19

20 /si__Joseph Arthur Bc’ObGl‘tS )
JOSEPH ARTHUR RO ERTS ESQ
N Attorney for Plaintiffs AKENIE

= and all others similarly situated
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Case 8:09-bk-18443-.A Doc 20 Filed 12/15/09 Enter. . 12/15/09 08:10:06 oQ&@gmmr1 5 20
Main Document  Page 1 0f 13

Aftorney or Parly Name, Address, Telephone & FAX Numbers, and California State Bar Number FOR COURT USE ONLY

STEVEN W. PITE (CA SBN 157537)

DAVID E. McALLISTER (CA SBN 185831)

JOSEPH C. DELMOTTE (CA SBN 259460)

PITE DUNCAN, LLP

4375 Jutland Drive, Suite 200; P.O. Box 17933

San Diego, CA 92177-0933

Telephone: (868)750-7600 Facsimile: (619) 590-1385

Aftorney for: JPMORGAN CHASE BANK, N.A., Movant

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

inre: == CHAPTER: 7

ERNEST MICHAEL BAKENIE, Debtor(s) CASE NO.: 8:09-bk-18443-TA
DATE: January 12, 2010
TME: 10:30 a.m.
CTRM: 5B

NOTICE OF MOTION AND MOTION FOR RELIEF FROM THE AUTOMATIC STAY
, UNDER 11 U.S.C. § 362 (with supporting declarations)
* (MOVANT: JPMORGAN CHASE BANK, N.A.) .
(Real Property)
1. NOTICE IS HEREBY GIVEN to the Debtor(s) and Trustee (if any)(“Responding Parties"), their attorneys (if any), and other interested
parties that on the above date and time and in the indicated courtroom, Movant in the above-captioned matter will move this Court for
an Order granting relief from the automatic stay as to Debtor(s) and Debtor's(s’) bankrupicy estate on the grounds set forth in the

attached Motion.
2. Hearing Location: [ ] 255 East Temple Street, Los Angeles DA 411 West Fourth Street, Santa Ana

% 21041 Burbank Boulevard, Woodland Hills || 1415 State Street, Santa Barbara

3420 Twelfth Street, Riverside
3. a This Motion is being heard on REGULAR NOTICE pursuant to Local Bankruptcy Rule 9013-1. If you wish to oppose this
Motion, you must file a written response to this Motion with the Bankruptcy Court and serve a copy of it upon the Movant's
attorney (or upon Movant, if the motion was filed by an unrepresented individual) at the address set forth above no less than
14 da%«@efore the above hearing and appear at the hearing of this Motion.
b. [] This Motion is being heard on SHORTENED NOTICE. If you wish to oppose this Motion, you must appear at the hearing.
Any written response or evidence may be filed and served:
[ at the hearing [ af least court days before the hearing.
(1) D A Motion for Order Shortening Time was not required (according to the calendaring procedures of the assigned judge).
2) [] A Motion for Order Shortening Time was filed per Local Bankrupicy Rule 9075-1(b) and was granted by the Court and
such motion and order have been or are being served upon the debtor and trustee, if any.
3) ] A wmotion for Order Shortening Time has been filed and remains pending. Once the Court has ruled on that Motion, you
will be served with another notice or an order that will specify the date, time and place of the heanng on the attached
Motion and the deadiine for filing and serving a written opposition to the Motion.

4. Youmay contact the Bankruptcy Clerk’s office to obtain a copy of an approved court form for use in preparing your response (Optional
Court Form F 4001-1M.RES), or you may prepare your respanse using the format reguired by Local Bankruptcy Rule 1002-1

{Continued on next page)

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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Case 8:09-bk-1844. A Doc 20 Filed 12/15/09 Ente 1 12/15/09 08:10:06 Desc
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Inre (SHORT TITLE) CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:00-bk-18443-TA

5. If you fail to file a written response to the Motion or fail to appear at the hearing, the Court may treat such failure as a waiver of your
right to oppose the Motion and may grant the requested relief.

Dated: December 15, 2009 PITE DUNCAN, LLP

fs/ Joseph C. Delmotie (CA SBN 259460)
JOSEPH C. DELMOTTE
Attorney for Movant

:-e-k; -

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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inre (SHORT TITLE) CHAPTER:7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:00-bk-18443-TA

MOTION FOR RELIEF FROM THE AUTOMATIC STAY
(MOVANT: JPMORGAN CHASE BANK, N.A)

1. The Property at issue: Movani moves for relief from the automatic stay with respect to following real property (the "Property”):
Street Address: 1617 W Balboa Blvd
Apartment/Suite no.: -
City, State, Zip Code: Newport Beach, California 92663

Legal description or document recording number (inciuding county of recording): Orange County; Inst. No. 2006000457132

D See attached continuation page.
2. Case History:
a. D4 Avoluntary [] Aninvoluntary petition under Chapter 7 [J 11 O 12 3
was filed on: 8/1 3/2009

b. [T} An OrdeFof Conversion to Chapter 17 OOn J2 013
was entered on:

c. [ Plan was confirmed on (specify date):
d. [_] Other bankrupicy cases affecting this Property have been pending within the past iwo years. See Attached Declaration.

3. Grounds for Relief from Stay:
a. Pursuant to 11 U.S.C. § 362(d)(1), cause exists to grant Movant the requested relief from stay as follows:
M Movant's interest in the Property is not adequately protected.
@ BJ Movant's interest in the collateral is not protected by an adequate equity cushion.
(b) [] The fair market value of the Property is declining and payments are not being made to Movant sufficient to
protect Movant's interest against that decline.
(c) [T] No proof of insurance re Movant's collateral has been provided to Movant, despite borrower(s)’s obligation

T to insure the collateral under the terms of Movant’s contract with Debtor(s).
(d) [] Payments have not been made as required by an Adequate Protection Order previously granted in this
case.

(2) ] The bankruptcy case was filed in bad faith to delay, hinder or defraud Movant.
(a) E] Movant is the only creditor or one of very few creditors listed on the master mailing matrix
(b) [] Non-individual entity was created just prior to bankruptey filing for the sole purpose of filing bankruptcy.
) [] The Debtor(s) filed what is commonly referred to as a "face sheet" filing of only a few pages consisting of
the Petition and a few other documents. No other Schedules or Statement of Affairs (or Chapter 13 Plan, if
appropriate) have been filed.
(d) D Other {See attached continuation page).

(Continued on next page)

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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Case 8:09-bk-18445> (A Doc 20 Filed 12/15/09 Ente. . 12/15/09 08:10:06 Desc
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inre (SHORT TITLE) - CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debior(s)

CASE NO.: 8:00-bk-18443-TA

(3) ] (Chapter 12 or 13 cases only)

(@) [ ] Postconfirmation plan payments have not been made to the Standing Trustee.

(b) [] Postconfirmation payments required by the confirmed plan have not been made to Movant.
“4) [] For other cause for relief from stay, see attached conlinuation page.

b. X Pursuant to 11 U.S.C. § 362(d)(2)(A),.Debtor(s) hasihave no equity in the Property; and pursuant to § 362(d)(2)(B), the
Property is not necessary for an effectivef reorganization.

C. D Pursuant to 11 U.S.C. § 362(d)(3), Debtor(s) has/have failed within the later of 90 days after the petition or 30 days after the
court determined that the Property qualifies as single asset real estate to file a reasonable plan of reorganization or to
commence monthly payments.

d. [] Pursuantto 11 U.S.C. § 362(d)(4), Debtor's(s) filing of the petition was part of a scheme to delay, hinder and defraud creditors
that involved:

n D The transfer of ali or part ownership of, or other interest in, the Property without the consent of Movant or court
approval; or
) ] Multiple bankruptcy filings affecting the Property.
4. [ Movant alsd seeks annulment of the stay so that the filing of the bankruptcy petition does not affect postpeition acts, as specified
in the attached Declaration(s). . ‘

5. Evidence in Support of Motion: (Important Note: Declaration(s) in support of the Motion MUST be attached hereto.)
a. Movant submits the attached Declaration{s) on the Court's approved forms (if applicable) to provide evidence in support of
this Motion pursuant to Local Bankruptcy Rules.
b. [] Other Declaration(s) are aiso attached in support of this Motion.
c. B Movant requests that the Court consider as admissions the statements made by Debtor(s) under penalty of perjury concerning
Movant's clainis and the Property set forth in Debtor(s)’s Schedules. Authenticated copies of the relevant portions of the
Schedules are attached as Exhibit 3.
d. [ Other evidence (specify):
6. L[] An optiqar)ﬁgl Memorandum of Points and Authorities is attached to this Motion.

WHEREFORE, Mové‘ﬁt prays that this Court issue an Order terminating or modifying the stay and granting the following (specify
forms of relief requested).

1. Relief from the Stay allowing Movant (and any successors or assigns) to proceed under applicable non-bankruptcy law to enforce its
remedies to foreclose upon and obtain possession of the Property.
2. [] Annulment of the stay so that the filing of the bankruptcy petition does not affect postpetition acts, as specified in the attached
Declaration(s).
3. X Additional provisions requested:
a. X Thatthe Order be binding and effective despite any conversion of this bankiuptcy case to a case under any other chapter
of Title 11 of the United States Code.
b. X That the 10-day stay described by Bankruptcy Rule 4001(a)(3) be waived. o
e [ ] That Extraordinary Relief be granted as set forth in the Attachment ({/se Optional Court Form F 4001-1M.ER}

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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CHAPTER: 7

Inre (SHORT TITLE)

ERNEST MICHAEL BAKENIE, Debtor(s)
CASE NO.: 8:09-bk-18443-TA

d. For other relief requested, see attached continuation page.

4. If relief from stay is not granted, Movant respectiully requests the Court to order adequate protection.

Dated: December 15, 2009 e Respectfully submitted,
JPMORGAN CHASE BANK, N.A.
PITE DUNCAN, LLP
s/ Joseph C. Delmotte (CA SBN 259460)

JOSEPH C. DELMOTTE
Attorney for Movant

5

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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Inre (SHORT TITLE) T CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debtor(s)
CASE NO.: 8:09-bk-18443-TA

ATTACHMENT 3(d)

3. Additional provisions requested:
b. That Movant be permitted to offer and provide Debtor(s) with information re. a potential Forbearance
Agresment, Loan Modificgfien, Refinance Agreement, or other Loan Workout/Loss Mitigation Agreement, and to
enter into such agreement With Debtor(s).

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.
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Inre {SHORT TITLE) , CHAPTER:7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:09-bk-18443-TA

REAL PROPERTY DECLARATION
(MOVANT: JPMORGAN CHASE BANK, N.A)

|, Kimberly M. Horne, declare as follows: "
.

1. thave personal knowledge of the matters set fortﬁ in this declaration and, if called upon to testify, | could and would competently testify
thereto. | am over 18 years of age. | have knowledge regarding Movant's interest in the real property that is the subject of this Motion
{("Property”) because (specify).

[} 1 am the Movant and owner of the Properly.

[J 1 manage the Property as the authorized agent for the Movant.
1 1 am employed by Movant as (state title and capacity):

[X) Other (spesify): See Attachment 1

2. 1am one of the custodians of the books, records and files of Movant that pertain to loans and extensions of credif given to Debtor(s)
concerning the Property. | have personally worked on books, records and files, and as to the following facts, | know them to be true of
my own knowledge or | have gained knowledge of them from the business records of Movant on behalf of Movant, which were made at
or about the time of the events recorded, and which are maintained in the ordinary course of Movant's business at or near the time of
the acts, conditions or events to which they relate. Any such document was prepared in the ordinary course of business of Movant by a
person who had personal knowledge of the event being recorded and had or has a business duty to record accurately such event. The
business records are available for inspection and copies can be submitted to the Court if required.

3. a. The address of the real properly that is the subject of this Motion is:
Street Address: 1617 W Balboa Blvd

Apartment/Suite no..
City, State, Zip Code: Newport Beach, California 92663

i H,pgt . . R
b. The legal description or document recording number (including county of recording) set forth in Movant's Deed of Trust is attached
as Exhibit 2. '

[] see attached page.

4. Type of property: (Check all applicable boxes)
a. DJ Debtors(s" principal residence b. [] Other single family residence
[} Multi-unit residential d [ commercial
[ industrial £ [] vacaniland
(] other (specify).

c
e.
g

(Continued on next page)
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Inre (SHORT TITLE) - CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:09-bk-18443-TA

5. Nature of Debtor's(s") interest in the Property:

Sole owner

Co-owner(s) (specify}:

Lien holder (specify).

Other (specify).

Debtor(s) [X] did [] did notdistthe Property in the Schedules filed in this case.

Debtor(s) acquired the interest in the Property by~ [X] grant deed [J quitclaim deed  [] trust deed

The deed was recorded on: July 7, 2006
6. Amount of Movant's claim with respect to the Property.

X

X

IOO0OX

PREPETITION | POSTPETITION | TOTAL

Principal;

a.

b.  Accrued Interest: i g g‘” 2(5)(’*3088'00
c. Late Charges 3 3 $2,090.13

d. Costs (Atiormey's Fees, Other Costs): $ $ $0'00 '

e. Advances (Property Taxes, insurance): p M $4A468 46

f.  TOTAL CLAIM as of:11/1/2009 $ $ $1.246,417.49

g. L] Loanis all due and payable because it matured on (specify date):
7. Movant holds a deed of trust [ ] judgmentlien  [] other (specify)
that encumbers the Property. )
a. Atrue and correct.copy of the document as recorded is attached as Exhibit 2.
b. A true and correct copy of the promissory note or other document that evidences the Movant's claim is attached as Exhibit 1.
c. [ Atrue and correct copy of the assignment(s) transferring the beneficial interest under the note and deed of trust to Movant is
attached as Exhibit .
8. Status of Movant's claim relating to the Property {fill in all applicable information requested below):
Current intéiegt rate: 6.125%
Contractual maturity date: 8/1/2036
Amount of current monthly payment: $5,971.88
Number of PREPETITION payments that have come due and were not made: 9. Total amount: $53,746.92
Number of POSTPETITION payments that have come due and were not made: 3. Total amount: $17,971.88
Date of POSTPETITION default:  9/1/2009
Last payment received on the following date:
Notice of default recorded on the following date:
Notice of sale recorded on the following date:
Foreclosure sale originally scheduled for the following date:
Foreclosure sale currently scheduled for the following date:
I, Foreclosure sale already held on the following date:
m. Trustee's deed on sale already recorded on the following date:
n.  Future payments due by time of anticipated hearing date (if applicable):
An additional payment of $5,971.88 will come due on December 1, 2009, and on the 1st day of each month thereafier. lithe
payment is not received within 15 days of the due date. a late charge of five percent of the amount due will be charged tn the loan
Y. Attached hereto as Exhibit is a true and correct copy of a POSTPETITION statement of account that accurately reflects the dates
and amounts of all charges assessed to and payments made by the Deblor(s) since the petition date.

AT T S@ =000 Tw

This form is mandatory by Order of the United States Bankruptcy Court for the Centrai District of Califmia,
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Case 8:09-bk-18445>-+A Doc 20 Filed 12/15/09 Ente. . 12/15/09 08:10:06 Desc

Inre (SHORT TITLE)
ERNEST MICHAEL BAKENIE, Debtor(s)

CHAPTER: 7

CASE NO.: 8:09-bk-18443-TA

10.

(Chapter 7 and 11 cases only): The fair market value of the entire Property is $1,075,000.00, established by:
a. [] Appraisers declaration with appraisal attached herewith as Exhibit

b. [] A real estate broker or other expert's declaration regarding value attached as Exhibit

c. D4 A true and correct copy of relevant portion(s) of Debtor's Schedules attached as Exhibit 3.

d. [ lOther (specify): -

e

11. [] The fair market value of the Property is declining based on/due to:

12. [X] Calculation of equity in Property
a. Based upon ] a preliminary title report Debtor's(s’) admissions in the schedules filed in this case,

the Property is subject to the following deed(s) of trust or lien(s) in the amounts specified securing the debt against the
Property:
w Amount as Scheduled Amount Known to
- Name of Holder by Debtor{s) (if any} Declarant and Source
1st Deed of Trust: Movant $1,246,417.49
2nd Deed of Trust: Flagstar Bank $442 570.00
3rd Deed of Trust:
Judgment Liens:
Taxes:
Other:
[ TOTAL DEBT: $1,688,987.49 B ]

b. Evidence establishing the existence of the above deed(s) of trust and lien(s) is attached as Exhibit 3, and consists of.

[ Pretiminary title report
[X] Relevanjportions of Debtor's(s') Schedules as filed in this case

] Other (specify):

c.  Subtracting the deed(s) of trust and other lien(s) set forth above from the value of the Property as set forth in Paragraph 10 above,
the Debtor's(s") equity in the Property is $<613,987.49> (§ 362(d}2)(A)).

d. The value of the "equity cushion” in the Property exceeding Movant's debt and any lien(s) senior io Movant is $<171,417 40>
(§ 362(d)(1)).

e Eslimated costs of sale: $86,000.00 (Estimate based upon 8% of estimated gross sales price).

13. [ ] (Chapter 12 and 13 cases only) Chapter 12 or 13 case status information.

a  341(a) Mesting currently scheduled for (or concluded on) the foliowing date:
Confirmation hearing currently scheduled for (or concluded on) the following date:
Plan confirmed on the following date (if applicable).

Fosipetition/preconfirmation payments due BUT REMAINING UNPAID since the filing of this case

(Number of) paymeni(s) due at § __each =3 N
{(Number of) payment(s) due at § gach = §
(Number of} jate charge(s) at § each =§
(Number of) _late charge(s) at § each = §

(Continued on next page)

This form is mandatory by Order of the United States Banksuptcy Court for the Central District of Califmia.
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inre (SHORT TITLE) CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:09-bk-18443-TA

¢. Postpetition/preconfirmation advances or other charges due bul unpaid: $
(See attachment for details of type and amount.)

TOTAL POSTPETITION/PRECONFIRMATION DELINQUENCY: $

d. Postconfirmation payments due BUT REMAINING UNPAID since plan confirmation (if applicable):
(Number of) payment(s) due & $ each
(Number of) payment(s) due at $ each
(Number of) late charge(s) at § each
(Number of) late charge(s) at § each

Honon o
R R R

e. Postconfirmation advances or other charges due but unpaid: $
(See attachment for details of type and amount.)

L TOTAL POSTCONFIRMATION DELINQUENCY: $

[] The claim is provided for in the Chapter 12 or 13 Plan. Plan payment history is attached as Exhibit __
[:l See attached Declaration(s) of Chapter 12 or 13 Trustee regarding receipt of payments under the plan (aftach Court Form F
4001-1M.13).

«a ™

14. Movant has not been provided with evidence that the Property is currently insured, as required under the terms of the loan.

0 o

The court determined that the Property qualifies as single asset real estate on . More than 90 days have
passed since the filing of the petition, more than 30 days have passed since the court determined that the Property qualifies as
single asset real estate, the Debtor(s) has/have not filed a plan of reorganization that has a reasonable possibility of being
confirmed within a reasonable time or the Debtor(s) hasfhave not commenced monthly payments to Movant as required by 11
U.S.C. § 362(d)(3).
See attachea] continuation page for facts establishing that the bankruptcy case was filed in bad faith to delay, hinder or defraud
Movant. a
17. [] The filing of the petition was part of a scheme to delay, hinder and defraud creditors that involved:
D The transfer of all or part ownership of, or other interest in, the Property without the consent of Movant or court approval. See
attached continuation page for facts establishing the scheme.

b. D Muttiple bankruptcy filings affecting the Property. The multiple bankruptey filings include the following cases:
1. Case Name:

Case Number: Chapter:

Date Filed: Date Dismissed: Date Discharged:

Relief from stay re this propedy[] was [_] was not granted.
2. Case Name:

Case Number: Chapter:

Date Filed: Date Dismissed: Date Discharged:

Relief from stay re this p;'opeﬂym was D was not granted.
32 ] See attached continuation page for more information about other bankruptcy cases affecting the Property.

15.

0

16.

o

[ ] See attached continuation page for facts establishing that the mutltiple bankrupicy cases were part of a scheme to delay, hindel
and defraud creditors.

This form is mandatory by Order of the United States Bankruptcy Gourt for the Central District of Califmia.

January 2008 ) F 4001 "1 M. RP
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CLASS ACTION COMPLAINT
BAKENIE v JPMORGAN CHASE BANK, N.A.




Case 8:12-cv-00060-JVS-MLG Document 1 Filed 01/13/12 Page 54 of 83 Page ID #:54

Case 8:09-bk-18445-1A  Doc 20 Filed 12/15/09 Enter . 12/15/09 08:10:06 Desc
Motion fMﬂgﬁmgpﬁﬂkeal lPr@&ﬁy;JPQLJ "I?'I of 14 F 4001 "1 M n RP

E CHAPTER: 7

inre (SHORT TITLE)
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:09-bk-18443-TA

Attachment 1.

I, Kimberly M. Horne, declare:

1. | am employed as a Mortgage Officer by Chase Home Finance, LLC. | have personal knowiedge of the matters set forth in this
declaration and, if called upon to testify, | conldand would competently testify thereto. | am over 18 years of age. | have knowledge
regarding JPMorgan Chase Bank, N.A’s ("Movant") interest in the real property that is the subject of this Motion.

2. | am familiar with the manner and procedures by which Chase Home Finance, {.LCs business records are obtained, prepared, and
maintained. Those records are obtained, prepared, and maintained by Chase Home Finance, LLC’s employees or agents in the
performance of their regular business duties at or near the time, and conditions, and/or events recorded thereon. The records are
made either by persons with knowledge of the matters they record or from information obtained by persons with such knowledge. |
have knowledge and/for access to Chase Home Finance, LLC's business records regarding the Note and Deed of Trust that are
the subject of this action and have personally reviewed these business records prior to executing this declaration.

~Bil.
e

3. Onorabout July 1, 2008, Debtor, for valuable consideration, made, executed and delivered to Movani a Note in the principal sum
of $1,170,000.00 (the "Note"). Pursuant to the Note, Debtor is obligated.fo make monthly principal and interest payments
commencing September 1, 2008, and continuing until August 1, 2036, when all outstanding amounts are due and payable. The
Note provides that, in the event of default, the holder of the Note has the option of declaring all unpaid sums immediately due and
payable. A true and correct copy of the Note is attached hereto as exhibit 1 and incorporated herein by reference.

4. Movant is the current owner of the note and is entitled to enforce the provisions of the Note and Deed of Trust.

5. On or about July 1, 2008, the Debtor made, executed and delivered to Lender a Deed of Trust (the "Deed of Trust") granting
Lender a security interest in real property commonly described as 1617 W Balboa Bivd, Newport Beach, California 92663 (the
"Real Property"), which is more fully described in the Deed of Trust. The Deed of Trust provides that attorneys’ fees and costs
incurred as a result of the Debtor's bankruptcy case may be included in the outstanding balance under the Note. The Deed of
Trust was recorded on July 7, 2006, in the Official Records of Orange County, State of California. A true and correct copy of the
Deed of Trustds attached hereto as exhibit 2 and incorporated herein by reference.

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of Califmia.

January 2009 F 4001 "’1 M.RP
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i i 10f08°> Desc
-bk-1844. A Doc 20 Filed 12/15/09 Patei . §8915/6908: 1
CatdBi00-bic18 Main Document  Page 12 of 13

Moatlon for Rellef from Stay (Real Property) - Page 12 of 14 F 4001 “1 M x RP

Inre {SHORT TITLE) CHAPTER: 7
ERNEST MICHAEI BAKENIE, Debior(s)

CASE NO.: 8:08-bk-18443-TA

18. [J Movant seeks annuiment of the automatic stay so that the filing of the bankruptcy petition doss not affect any and all of the
enforcement actions sat forth in paragraph-§ above that were taken after the filing of the bankruptcy petition in this case.
8. [ Theseactions were taken by Movant Without knowledge of the bankruptey filing, and Movant would have been entited to relisf
fram stay to proceed with these actions,
n. [ Although Movent knew about the bankruptey filing, Movant had previously obtained relief fram stay to proceed with these
enforeement actions in prior bankruptoy cases affacting this Property ag set forth In paragraph 17(h) abovs.
o. [ Forotner facts justifying annulment, see astiached continuation page.

| declare under penalty of perjry under the laws gf the United States of Amsrica that the foregoing is tfue and correet and that this
Declaration was executed on i s 2009, at CQI“ZLM ' 25& .

A

S

-+

Thig form lz mandatory by Order of the Unlied States Bankruptey Count for the Gentral District of California,

January 2009 - F 4001 "1 M.RP
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Case 8:09-bk-18443-TA DOC_ 20 Filed 12/15/09 Entereu 12/15/09 08:10:06 Desc ,
Motion IMRINPREHEGNRea FA9RY) 3061 B of 14 F 4001-1M.RP

Inre (SHORT TITLE) CHAPTER: 7
ERNEST MICHAEL BAKENIE, Debtor(s)

CASE NO.: 8:09-bk-18443-TA

PROOF OF SERVICE OF DOCUMENT
| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
4375 Jutland Drive, Suite 200
P.O. Box 17933
San Diego, CA 92177-0933
The foregoing document described NOTICE OF MOTION AND MOTION FOR RELIEF FROM THE AUTOMATIC STAY will
be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the
manner indicated below:

|. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) — Pursuant to controlling General
Order(s) and Local Bankruptcy Rule(s) ("LBR”), the foregoing document will be served by the court via NEF and hyperlink to the
document. On December 15, 2009 | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email

address(es) indicated below:

U.S. Trustee served pursuant to Local Bankruptcy Rule 2002-2(a) (2)
[1 Service information continued on aftached page

1. SERVED BY U.S. MAIL OR OVERNIGHT MAIL(indicate method for each person or entity served):

On December 15, 2009 | served the following person(s) and/or entity(ies) at the last known address(es) in this bankruptcy case
or adversary proceeding by.placing a true and correct copy thereof in a sealed envelope in the United States Mail, first class,
postage prepaid, and/or with an overnight mail service addressed as follows. Listing the judge here constitutes a declaration
that mailing fo the judge will be completed no later than 24 hours after the document is filed.

Honorable TheodegAlbert Ernest Michael Bakenie

U.S. Bankruptcy Cotitt, 1617 W Balboa Blvd

411 West Fourth Street, Suite 5085 Newport Beach, CA 92663
Santa Ana, CA 92701-4593

Joseph A Roberts Richard A. Marshack

3345 Newport Blvd Ste 213 5410 Trabuco Road Suite 130
Newport Beach, Ca 92663 irvine, CA 92620-5748

Flagstar Bank
c/o Managing or Servicing Agent
5151 Corporate Dr

Troy, Ml 48098 -
[ Service information continued on atlached page

lll. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or entity

served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on | served the following person(s)
and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method), by facsimile fransmission
and/or email as follows. Listing the judge here constilutes a declaration that personal delivery on the judge will be completed

no later than 24 hours after the document is filed.

[] Service information continued on attached page
| declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

December 15, 2009 Michael Leewright /s/ Michael Leewright
Date Type Name Signature

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of Califmia.

January 2009 F 4001 "1 M.RP
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. Case 8:09-bk-18443-1A Doc 20-1 Filed 12/15/09 Ente..d 12/15/09 08:10:06 Desc
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. ™ '
InterestFirst  ADJUSTABLE RATE NOTE
(One-Year LIBOR Index (As Published In The Wall Street Journal)
Rate Caps - 10 Year Interest Only Period)

THIS NOTE CONTAINS PROVISIQNS ALLOWING FOR A CHANGE IN MY FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST-RATE AND FOR CHANGES IN MY MONTHLY PAYMENT. THIS
NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE 1 MUST PAY.

July 1, 2006 Newport Beach CA
{Date] [City} [State]
1617 W Balboa Blvd
Newport Beach, CA 92663
{Property Address]
e
.
1. BORROWER'S PROMISE TQ PAY - ‘
Tn return for a loan that 1 have received, I promise to pay U.S. § 1,170,000.00 (this amount is called
“Principal"), plus interest, to the order of Lender. Lender is
JPMorgan Chase Bank, N.A.
a bank which is organized and existing under the laws of the United States of America
I will make all payments under this Note in the form of cash, check or money order.
I understand that Lender may transfer this Note. Lender or anyonc who takes this Note by transfer and who is entitled
1o receive payments under this Note is called the "Note Holder."

2. INTEREST
Intercst will be charged on unpaid principal until the full amount of Principal has been paid. 1 will pay interest at a
yearly ratesef 6.125 %. The interest rate 1 will pay may change in accordance with Section 4 of this Note.

The intérest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and afier any
default described in Scction 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

1 will make a payment on the first day of cvery month, beginning on September 1st, 2006 . Before the
First Principal and Interest Payment Duc Date as described in Section 4 of this Note, my payment will consist only of the
interest due on the unpaid principal balance of this Notc. Thereafter, I will pay principal and interest by making a payment
every month as provided below. .

{ will make my monthly payments of principal and interest beginning on the First Principal and Interest Payment Duc
Datc as described in Section 4 of this Note. T will make these payments every month until I have paid all-of the principal and
interest and any other charges described below that T may owe under this Note. Each monthly payment will be applied as of
its scheduled dug date, and if the payment includes both principal and interest, it will be applied to interest before Principal.
If, on August |, 2036 , 1 still owe amounts under this Note, § will pay those amounts in full on that
date, which is called the "Maturity Date.”

I will make my monthly payments at JPMorgan Chase Bank, N.A., c/o Chas¢ Home Finance, LLC
3415 Vision Drive, Columbus, OH 43219
or at a different place if required by the Note Holder.

MULTISTATE TierastFirat ADJUSTABLE RATE NOTE - ONE-YEAR LIBOR INDEX - 10 Yr. Interest Only Period - Single Family - Fannie
Mue Uniform Instrument

G- 197N ws061.01 Form 3635 6/06
® VMP Mortgage Solutions, Inc, (800)621-7291 _/ _z.’/
Pago 1o B initinls: Lt 2
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© Case 8:09-bk-18443-1A _Doc 20-1 Filed 12/15/09 Ente.sd 12/15/09 08:10:06 Desc
Exhibit (s) 1-3 Page 2 of 24‘

(B) Amount of My Initinl Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. §5, 971.88 until the first Change
Date. After the first Change Date, my montbly payment will be in an amount sufficient to pay accrued interest, at the rate
determined as described in Section 4 of this Notc until the First Principal and Interest Payment Due Date. On that date and
thereafier, my monthly payment will be in"an amount sufficient 10 repay the principal and interest at the rate determined as
described in Section 4 of this Note in substantially equal installments by the Maturity Date, The Note Holder will notify me
prior to the date of changes in monthly payment.

{C) Monthly Payment Changes

Changes in my monthly payment will rcflect changes in the unpaid principal of my loan and in the interest rate that 1
must pay. The Notc Holder will determing my new interest rate and the changed amount of my monthly payment in
accordance with Section 4 or 5 of this Note.=

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate 1 will pay will change to an adjustable interest ratc on the first day of
August, 2011 , and the adjustable interest rate I will pay may change on that day cvery 12¢h month thereafter.
The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on which my adjustable
interest rate could change, is called a "Change Date.”

(B) THe Jndex

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is the average
of interbank offered rates for one-year U.S. dollar-denominated deposits in the London market ("LIBOR"), as published in
The Wall Street Journal. The most recent Index figure available as of the date 45 days before each Change Date is called the
"Current Index."

If the lndex is no longer available, the Note Holder will choose 2 new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculstion of Changes

Before each Change Date, the Note Holder will calculate my new intercst rate by adding
Two and ong-half percentage points { 2.500 %] t0 the Current Index. The Noiwe Holder will
then round the result of this addition 1o the nearest ong-gighth of one percentage point (0.125%). Subject 1o the limits stated
in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Ngte Holder will then determine the amouni of my monthly payment. For payment adjustments occurring before
the First Principal and Interest Payment Due Date, the amount of my monthly payment will be sufficicnt to repay all accrued
interest cach month on the unpaid principal balance at the new interest rate. 1f 1 make a voluntary payment of principal
before the First Principal and Interest Paymemt Due Date, my payment amount for subsequent payments will be reduced to
the amount necessary to repay all accrued interest on the reduced principal balance at the current interest rate. For payment
adjustments occurring on or afier the First Principal and Interest Payment Due Date, the amount of my monthly payment
will be sufficicnt to repay unpaid principal and interest that | am expected to owe in full on the Maturity Date at the current
interest rate in substantially equal payments.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 11.125 . % or less
than 2.500 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest 1 have been paying for the preceding 12
months. My interest rate will never be greater than 11.125 %.

{E) Effective Date of Changes

My new interest rate will become cffective on each Change Date. | will pay the amount of my ncw menthly payment
beginning on the first monthly payment date afier the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthly payment, the Note Holder will deliver or
mail to me a notice of such change. The notice will include information required by law to be given to me and also the tite
and telephone number of a person who will answer any question I may have regarding the notice.

(G) Date of First Principal and Interest Payment

The datc of my first payment consisting of both principal and interest on this Note (the "First Principal and Interest
Payment Due Date") shall be that date which is the 10th anniversary date of the first payment due date, as reflected in
Scction 3(A) of the Note.

Form W
Pago 2ot B {nitipls:
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5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known
as a "Prepayment,” When I make a Prepayment, ] will tell the Note Holder in writing that 1 am doing so. I may not
designate a payment as a Prepayment if I have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use
my Prepayments to reduce the amount of Principal that 1 owe under this Note. However, the Notc Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date of my monthly
payment unless the Note Holder agrees in writing to those changes. If the partial Prepayment is made during the period
when my monthly payments consist only of intercst, the amount of the monthly payment will decrease for the remainder of
the term when my payments consist only of inttagest, If the partial Prepayment is made during the period when my payments
consist of principal and interest, my partial Prepayment may reduce the amount of my monthly payments after the first
Change Date following my partial Prepayment. However, any reduction dut to my partial Prepayment may be offset by an
interest rate increase.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected figm me that exceeded permiticd limits will be refunded to me. The Note Holder may choose to make this refund
by reducing the Principal 1 owe under this Note or by making a direct payment to me. If a refund reduces Principal, the
reduction will be treated as a partial Prepayment. - ‘

7. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of F ifteen calendar days
afier the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 %
of my overdue payment of interest, during the period when my payment is interest only, and of pringcipal and interest
thereafter. 1 will pay this late charge promptly but only once on cach late payment.

(B) Defauli

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If T amgin defavlt, the Note Holder may send me a written notice telling me that if 1 do not pay the overdue amount by
a certain date, ‘the Note Holder may require me to pay immediately the full amount of Principal that has not been paid and
all the interest that I owe on that amount. That datc must be at least 30 days after the date on which the notice is mailed to
me or delivered by other means.

{D) No Waiver By Note Holder :

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right
to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable faw.
Those expenses include, for example, reasonable attorneys’ fees. '

8. GIVING OF NOTICES T

Unless applicable law reguires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if 1 give the
Note Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that maust be given to the Note Holder under this Note
will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different
address if ] am given a notice of that different address.

9.  OQBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made
in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this
Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of a
guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder
may enforce its rights under this Note against each person individually or against all of us together. This means that any one
of us may be required to pay all of the amounts owed under this Note.

Form 363) 6/
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10. WAIVERS
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.

"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means
the right to require the Note Holder to give notice to other persons, that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to
the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™), dated the same
date as this Note, protects the Note Holder from possible losses that might result if I do not keep the promises that I make in
this Note. That Security Instrument describes-How and under what conditions | may be required to make immediate payment
in full of all amounts I owe under this Note. Some of those conditions read as follows:

(A) Until my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Seetion 4 above,
Uniforin Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those bencficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of title by Bormower at a future dat to a purchaser.

1Fall or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior writien eonsent,
Lender may require immediate payment in full of all sums sccured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in aceordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedics permitted by this Security Instrument without further
notice or demand on Borrower.

(B} When my initial fixed intcrest rate changes to an adjustabie interest rate under the terms stated in Section 4 above,
Uniform Covenant 18 of the Security Instrument described in Section 11(A) above shall then cease to be in effect, and
Uniform Cg¥enant 18 of the Sccurity Instrument shall instead read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Propesty” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow agreement, the
intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may requirc immediate payment in full of all sums sccured by this Security Instrumeni. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not
exercise this option ift (a) Borrower causes to be submiited to Lender information required by Lender to evaluate
the intended transferce as if a new loan were being made to the transferec; and (b) Lender reasonably determines
that Lender’s security will not be impaired by the loan assumption and that the risk of a breach of afty tovenant o1
agreement in this Security Instrument is aeceptable to Lender.

To the exicnt permitied by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the tramsferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promiscs and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

If Lender excreises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The motice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all suins sceured by this Sccurity Instrument, 1f
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower.

Form 3535,.8/05
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

~Bomower

Ernest M. Bakenic

(Seal) ‘%‘ e —

-Borrower

(Seal) (Seal)
~-Bommower -Bomower
(Seal) (Seal)
-Borrower -Borrower
{Seal) {Seal)
-Bomower -Borrower
la:".lg‘; .
[Sign Originai Only]
Pago 5ol 5 Form 3536 6/06
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Borrower(s): BAKENIE ERNEST M Loan Amount:  $1,170,000.00
1617 W BALBOA BLVD Loan #:
NEWPORT BEACH, CA 92663 ' Note Data:  7/1/2006

PAY TO THE ORDER OF:

A
w5

without recourse this 8/25/2006

Chase Home Finance, LLC s/b/m Chase Manhattan Mortgage Corporation

a Delaware Corporation

g

Ored N

Angela Nolan

Assistant Vice President
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b DEFINITIONS |
. Words used in multiple sections of this document are defined below and other words are defined in
f; Sections 3, 11, 131, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
é also provided in S(I:ction 16. .

(AYigecurity Instrument' meaus this document, which is dated July 1, 2006 \
together with all R'iders to this document,
(B) "Borrower"is
Ernest M. Bakenie, An Unmarried Man
t

. : s B

|

-2

AEA RS o

Borrower's address is 1617 W Balboa Blvd
Newport Beach, CA 92663 Borrower is the trustor under this Security Instrument
{C) "Lender"is !
JPMorgan Chase Bank, N.A,
Lender is a natiux;aal banking association
organized and existing under the laws of the United States of America
1

e o

e
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‘ i
} & -6(CA o207
B ® ;
; Page 1 of 15 ' Qm!iélizs%‘& L
‘; : VMP MORTGAGE F:DRMS - {BOOI521-7291 :.
iy
B :
.;] - "
| ;
i |
: IR “
: A




Case 8:12-cv-00060-JVS-MLG Document 1 Filed 01/13/12 Page 65 of 83 Page ID #:65

1
Case 8:09-bk-18443-1A Doc 20-1  Filed 12/15/09 Ente..d 12/15/09 08:10:06 Desc
, Exhibit (s) 1 -3 Page 80f24

v v

. » . '

i

i
Lenders address is
1111 Polaris Parkway, Columbus, OH 43240
Lender is the beneficiary under this Security Instrument.
(D) "Trustee"is! United Title Company

1
(E) "Note" means the promissory note signed by Borrower and dated July [, 2006
The Note states that Bomower owes:Lender
One million one hundred seventy thomsand and 00/100 Dellars
Us. % 1,170,00'0.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than August 1, 2036 .
(F) "Property” r:neans the property that is described below under the heading "Transfer of Rights in the
Property.” '
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Noitc, and all sums due under this Security Instrument, plus interest.
(9) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

bl Adjustable :Ratc Rider [__] Condominium Rider [_] Second Home Rider
(] Balicon Rider [__] Planned Unit Development Rider L 14 Family Rider
{__lvA Rider ° [__] Biweekly Payment Rider [_] Other(s) [specify]

) "Applicable:, Law"” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Bomower or the Property by a condominivm asscciation, homeowners
d%egiation or similar organization,
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, orlsimilar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or maghetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an acctlmm. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers, [ ‘

(L) "Escrow Items" means those items that are described in Section 3.

' (M) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section’5) for: (1)
damage to, or destruction of, the Property; (il) condemnation or other taking of all or any part of the
Property; (jii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage insurance’ means insurance protecting Lender against the nonpayment of, or defavit on,
the Loan. !

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its .

' implementing re’gulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matier. As used
in this Sceurity Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

|

1
2D -61CA) 020 Page 2 of 15
L |

R
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to a "federally rt%lated mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA. o

Q) “Successorin Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Inssmmem secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and iy the performance of Borrower's covenants and agreements under this
Security Instrumcm and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trus: with power of sale, the following described properly located in  the
COUNTY | of ORANGE :

{Type of Recording Jurisdiction) [Name of Recording Turisdiction]
See attached Pepatd A
= A
Tk A -

|

= R
Parcel ID Number: 04720207 which currently has the address of
1617 W Balboa Blvd [Street]
~ Newport Beach ) (City), California 92663 {Zip Cade]

t

("Property Address"):

TOGETHER WIJITH all the improvements now or hereafier erected on the property, and all
£asements, appurtcnanccs and fixtures now or hercafier a part of the property. All replacements and
additions shall alisu be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property "

BORROWER COVENANTS that Borrower is lawfull y seised of the estate hereby conveyed and has
the right to grant ‘and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title 10 the Property apainst all claims and
demands, subject ;m any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform: covenanis for natiomal use and non-uniform
covenants with limited variations by jurisdiction to constitute 2 uniform security instrument covering real

. property.

‘

UNIFORM COVENANTS Borrower and Lender covunant and agree as follows:
1. Paymentl of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any

prepayment cbarg'es and late charges due under the Note. Borrower shall also pay funds for Escrow liems

pursuant to Sec{i{)n 3. Payments due under the Note and this Security Instrument shall be made in U.S.

nitials: ZW

Poaye 3 of 15 Form 3008 1/01




Case 8:12-cv-00060-JVS-MLG Document 1  Filed 01/13/12 Page 67 of 83 Page ID #:67

it

Case 8:09-bk-18443-TA Doc 20-1 Filed 12/15/09 Enteicd 12/15/09 08:10:06 Desc
| ! Exhibit (s) 1-3 Page 10 of 24

:
1
i

currency. Howevter, if any check or other instrument received by Lender as payment under the Note or this
Security Instrumént is retumned 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, 'providcd any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retuin any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan C?JITGBL Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment {o bring
thg Loan current! If Borrower does not do so within a reasonable period of time, Lender shall cither apply
suckefunds or retirn them to Borrower. If not applied earlier, such funds will be applied 1o the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Betrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Insirument or performing the covenants and agreements secured by this Security
Instrument. ' _

2. Applica?ion of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under. the Note; {b) principal due under the Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then 1o reduce thle principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sé?ﬁ_eient amounf {o pay any late charge due, the payment may be applied to the delinguent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower t(f) the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in fyll. To the extent that any excess exists aficr the payment is applicd to the full payment of onc or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first k:) any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are dug
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as &
lien or encumbrance on the Property; (b) leasehold payments or ground reats on the Property, ‘if any; ()
premiums for anly and all insurance required by Lender under Section 5; snd (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
Insurance premix?ms in accordance with the provisions of Section 10. These items are called "Escrow
liems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Due.%., Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obliglation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be

 Initiais: 2/1’*/"-/
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in writing. In lhé event of such waiver, Borrower shall-pay directly, when and where payable, the amounts
due for any Escrow Jtems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items dircetly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender lmay revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with |Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender ma§}, at any time, collect and hold Funds in an amount (2) sufficient to pemnit Lender to apply
the Funds at the: time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
regsonable estim:ates of expenditures of futurc Escrow Items or otherwisc in accordance with Applicable
Law™

The Funds| shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, i)r entity (including Lender, if Lender is an institution whosc deposits are so insured) or in
any Federal Horrixe Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the eSCTOW account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable La}w requircs intercst to be.paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on:the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as requircd by RESPA.

_. If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shali account to
Borrewer for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under, RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amou:m necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is & deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower jas required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 montbly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any%Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 1o thfe Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that thiese items are Escrow Items, Borrower shall pay them in the mammer provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agroement; {b} contests the lien in good faith
by, or defends against enforcement of the lien in, logal proceedings which in Lender's opinion operate o
prevent the enfofcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; ofr (¢} secures from the holder of the licn an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject 1o a lien
which can attain%priority over this Security Instrument, Lender may give Borrower a notice identifying the

! Ir\itiulsi “7”?'/' )
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lien. Within 10 days of the date on which that notice is-given, Borrower shall satisfy the lien or take one or
more of the actions set forth abové in this Section 4.

Lender ma;f require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hercafler erccted on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained fhughe amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zone
determination, certification and tracking services; or (b) 2 one-time charge for flood zone determination
and certification :scrvices and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any jfees imposed by the Federal Emergency Management Agency in connection with the
revigw of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lcn:dcx*s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These smounts shall bear interest
at the Note tate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprolve such policies, shall include 2 standard morigage clause, and shall name Lender as
mﬁ;ll‘t;%gec and/or as an additional loss payee and Borrower further agress to generally assign rights to
insurdnce proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall
have the right to hold the policics and rencwal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional
loss payee and Bosrower further agrees to gencraily assign rights to insurance proceeds 1o the holder of the
Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof 'of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender; shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress paym:cnts as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not cconomically feasiblc or Lender's security would be lessened, the insurance
proceeds shall bé applied to the sums secured by this Security Instrument, whether or not then duc, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in
Section 2. ;

If Borrower abandons the Property, Lender may file, negotiate and sefile any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or othcrwuse, Borrower Jhereby assigns to Lender (a) Borower's rights to any insurance
proceeds in an aimount not 1o exceed:the amounts unpaid under the Note or this Secutity Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) underiall insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the P‘roperty Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

b. Occupancy Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrement and shall continue to occupy the
Property as Borrowers principal residence for at least one year afier the date of oceupancy, unless Lender
oth¥rwisc agrees; in writing, which consent shall not be unreasonably withheld, or unless cxtenuatmg
circumslances exx‘st which are beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage{or impair the Property, allow the Property to deteriorate or commit wasie on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from detenoratmg or decreasing in value due to its condition, Unless it is
determined pursu‘ant to Section § that repair Or restorafion is not cconomically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemmation procceds are pald in connection with damage to, or the taking of, the Property, Bomower
shall be responsxble for repairing or restoring the Propexty only if Lender has released proceeds for such
PUrposes. Lender: may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
fﬂ"‘r@alr or restore the Property, Borrower is not relicved of Borrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. 1f it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower nolice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Berrower’s Loan Application. Borower shall be in default if, during the. Loan application
process, Borrower or any persons or eniities acting at the direction of Borrower or with Bomower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
{or failed to pmv:dc Lender with material information) in connection with the Loan. Material

* representations include, but arc not limited 1o, representations concerning Borrower's occupancy of the
Property as Borro{ver s principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. 1f
(a) Borrower faxls'm perform the covenants and agreements contained in this Security Instrument, (b) there
is o legal proc.cedmg that might significantly affeet Lender's interest in the Property and/or rights under
this Security Instrumem (such 88 a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a,hen which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to profect Lender's intercst in the Property and rights under this Sccunty
Insirument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendel‘s actions can include, but are not limited t0: (a) paying any sums secured by & lien
which has pnonty over this Security Instrument; (b) appearing in court; and (¢} paying reasonable

N ,'nitfnla?l'% L
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attorneys' fees to pratect its interest in the Property and/or rights under this Security Instrument, including
its sccured position in 2 bankrupicy procecding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lerider under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. "l%ese amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment. |
P ymlf this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fec title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mortgage Insurance in effect. If, for any reason,
thg. Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shail pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantidlly
equivalent to the cost to Borrower of the Morigage Insurance previously in cffect, from an altemale
mortgage insurer | selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrowgr shall continue to pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as @ non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, rotwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eamings on such loss reserve. Lender can no longer require loss
reserve paymcnts!if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
scparately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage

' Insurance as a condition of making the Loan and Borrower was required to make separately designated
payesents toward, the premiums for Morigage Insurance, Borrower shall pay the premiums required to
maintain Morigage Insurance in effect, or o provide a non-refundable loss rescrve, unti} Lender's
requirement for Mortgage Insurance ends in accordance with any wrilten agreement between Borrower and
Lender providingi for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Morigage Insurance reimburscs Lender (or any entity that purchases the Note) for certain losses it
may incur if Bo%‘rower does not repay the Loan as agreed. Borrower is not a party to the Mongage
Insurance. ;

Mortgage insurers evaluate their total risk on all such insurance in force from lime 1o time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and ‘conditions thai are satisfactory to the morigage insurer and the other party (or partics) 1o
these agreements! These agreements may require the mortgage insurer 1o make payments using any source
of funds that the'mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Notg, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's paymens for Mortgage Insurance, in
cxchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an'; affiliatc of Lender takes a share of the insurcr's risk in exchange for a share of the
premiums paid 10 the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any su:ch agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will 0:we for Mertgage Insurance, and they will not entitle Borrower to any refund,
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(b) Any snr!h agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or te receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. |

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be aid to Lender,

If the Property is damaged, siuCl Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's sceurity is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress paymenis as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not ecopomically feasible or Lender's security would
be h&sened, the Miscellancous Proceeds shall be applied to the sums sccured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal 1o or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
sccured by this |[Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid to Borrower.

“dn the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately beforc the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afler notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 1o seftle a claim for damages,
Borrower fails 1o respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or 1o the
sums secured by this Security Instrument, whether or not then duc. "Opposing Party” means the third party
that owes Bormower Miscellaneous Proceeds or the party against whom Borrower has a right of acton in
regard 1o Miscellaneous Proceeds. '

Borrower shall be in default if any action or proceeding, whether civit or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument, Borrower can cure such a default and, if
aceeleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with # ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assignied and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shail be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Neot a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

'!ntlinls:’?"d%
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to Borrower or a:ay Successor in Interest of Borrower shall not operate 1o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor iri Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Intérest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or gemedy.

13. Joint and Several Llabilltnyo-signers; Successors and Assipns Bound. Borrower covenants
and agrees that Blonowcr’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommodations with regard 1o the terms of this Security Instrument or the Notc without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Béipwer's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The coyenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Lean Charges. Lender may charge Borrower fees for services performed in connection with
Borower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrum(:tnt, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument 1o charge a specific
fee 1o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicabie Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
chidrer to the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the /Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
dircct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given'to Borrower when mailed by first class mail or when actually delivered 1o Borrower's
notice address ifisent by other means, Notice to any onc Borrower shall constitute notice to aill Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unicss Borrower|has designated 2 substitute notice address by notice lo Lender. Borrower shall prompily
notify Lender of Borrower's change of address. If Lender specifies a provedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedurs.
There may be ofnly one designated notice address under this Sccunty Instrument at any one time. Any
notice 10 Lender shall be given by delivering it or by mailing it by first class mail to Lender's addross
stated horein unless Lender has designated another address by notice to Borrower. Any notice in
connection with ;this Security Instrument shall not be deemed to have been given 1o Lender until actually
reccived by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Sccurity
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
govemed by federal law and the faw of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, b:ux such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting prayision.

As used in ‘this Security Insttument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and

include the plural;and vice versa; and (c) the word "may" gives sole discretion without any obligation to

take any action. |

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those bcneﬁci{il interests transferred in a bond for deed, contract for deed, installment salcs contract or

" ESETOW aﬁreement_, the intent of which is the transfer of title by Borrower at a future datc to a purchaser.
4f all or any part of the Property or any Interest m the Property is sold or transferred (or if Borrower
is not a natural pérson and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, lLcndcr may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. |

If Lender eXercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period bf not less than 30 days from the date the notice is given in accordance with Section 15
within which Bofrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior!to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the carlicst of: (a) five days before sale of the Property pursuant to any power of sale contained in
thig- Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right] to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (8) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) p:ays all expenses incurred in enforcing this Sccurity Instrument, including, but not limited
to, reasonable attomeys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protcéting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender mey reasonably require to assure that Lender's interest in the Property and
rights under this Seourity Instrument, and Borrower's obligation to pay the sums secured by this Security

: Instrument, shall! continue unchanged. Lender may require that Borrower pay such reinstatement sums and

' expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; {t)
certified check, b:ank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Nate; Change of Loan Servicer; Notice of Grievance. The Note or a partial intergst m
the Note (together with this Secunty Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periadic Paymenfts duc under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Bormw:er will be given written notice of the change which will state the name and address of the
new Loan Servitfer, the address 1o which payments should be made and any other information RESPA
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requires in conneftion with a notice of transfer of servicing. If the Note is sold and thercafter the Loan is
* serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, of be joined to any judicial action (as cither an
individual litigan& or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges tHarthe other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in c?mpliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period afier the giving of such notice to take corrective action. If
Applicable Law ;I)mvidcs a time period which must elapse before certain action can be taken, that time
period will be dt::emed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Bgrrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
actih provisions of this Section 20.

31. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the

. following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) *Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and {d) an "Environmental

Condition” means a condition that can causc, contribute to, or otherwise trigger an Environmental
t

Cleanup. ,
s Borrower shall not cause or permit the presence, use, disposal, storage, or relcase of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or () which, due to the presence, use, or releasc of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or Storage on the Property of small guantities of
Hazardous Substances that arc generally recognized to be appropriate to normal residential uscs and to
maintenance of tllxe Property (including, but not limited to, hazardous substances in consumer products).
Borrower shall promptly give Lender writien notice of (a) any investigation, claim, demand, fawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Subs:tancc or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Cpndition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use of release of &
Hazardous Subsliancs which adversely affects the value of the Property. If Borrower learns, or is notified
by any govemm?ntal or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions' in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFQRM COVENANTS. Borrower and Lender further covenant and agree a8 follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breth of any covenamt or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice Is givefn to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale-of the Property. The notice shall further inform Borrower of the
right te reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any lother defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorl;leys' fees and costs of title evidence.

o If Lender ix‘wokes the power of sale, Lender shall execute or eause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold. Trustee sluill cause this notice to be recorded in each county in which any part of the Property
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of
sale to the persons and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest hldde:.r at the time and place and under the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postpene sale of all or any parcel of
the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shéll deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys’ f,ees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all potes
evidencing debt ‘secured by this Sccurity Instrument to Trustee. Trustee shall reconvey the Property
without warranty. o the person or persons legally entitled to it. Lender may charge such person O PErsons
a reasonable fec for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fcc
charged does not;excccd the fee set by Applicable Law, the fee is conclusively presumed to be reasonablc.

24. Substitute Trustee, Lender, at its option, may from time to time appoint a successor trustee to
any Trustee appoinicd hercunder by an instrument executed and acknowledged by Lender and tecorded in
the office of the Recorder of the county in which the Property is located. The instrument shall contain the i
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is '
recorded and the name and address of the successor trusiee, Without conveyance of the Property, the
SUCCessor trustee ‘'shall succeed to all the title, powers and duties conferred upon the Trustee herein and by
Applicable Law.! This procedure for substitution of trustee shall govern to the exclusion of all other
provigions for substitution.

25, Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amouni
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the
Civil Code of California.
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‘ BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this
¢ Sceurity Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: '
‘ |
! "
| R iy S —
| < A : eal)
[ ~Ernest M. Bakenie -Borrower
i
]
|
T | e (Seal)
‘ ~BorTower
| (Seal) , | (Seal)
: -Borrower -Horrower
e
! (Seal) (Seal)
| -Borrower ~Borrower
|
- .. (Seal) : .. (Seal)
~Borrower -Borrower
§
i
|
i
|
|
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X State of Californlla . : } o

f Coutyof - R PNISE
} On l before me, : n-‘f){’ Ub\ &
/ (-0 Dened T e ekl

: " Ernest M. Bakenic e

: !
i . i
’ , personally known to me
! (or proved to me on the basis of satisfactory evidence) to bg the person(s) whose name(s)@jﬁrc subscribed
taxthe within insltrumcm and acknowledged to me that ge she/they executed the same inChi er/their
! authdirized capacity(ies), and that by his/ her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument. .

" WITNESS my halnd and official seal. m
. : W {Seal)

..........

DEAN THAYER ¥
COMM, # 1460504

FINOTARY PUBLIC-CALIFORNIA @)
ORANGE COUNTY ()
COMM. EXP. JAN. 6, 2008 <+

C~ Ni ‘;nifi;fs;ﬁ? ‘

Page 15 ot 16 - - Form 3008 1/01
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| Case809 bk-1844$ A Doc20-1 Filed 12/15/09 Ente._d 12/15/09 08:10:06 Desc ©
; l . Exhibit (s) 1-3 Page 22 0f 24~ '

_ |
l' ‘l
i l
i
| EXHIBIT "A"
i LOT ° 21l BLOCK 16, SECTION B, NEWPORT BEACH TRACT, IN THE
. . ‘a CITY OF NEWPORT REACH, COUNTY OF ORANGE, STATE .OF
R \ CALIFORNIA AS PER MAP RECORDED IN BOOK., 4, PAGE 27,
o MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY.

|
i

‘a'g&-
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Case 8:09-bk-18443-, .+

B6D (Official Form 6D) (12/07)

Inre Ernest Michael Bakenie

Doc 20-1

Debtor

Case No.

8:09-bk-18443

Filed 12/15/09 Ente. 112/15/09 08:10:06 Desc
Exhibit (s) 1-3 Page 23 of 24

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims sccured by property of the deblor as of
the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided
if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment liens, gamishments, statutory liens, morigages, deeds of trust, and

other security interests,
List creditors in alphabetical order to

guardian, such as "A.B., a minor child, by John Doc, guardian,
creditors will not {it on this page, use the continuation sheet provided.

If any enfity other than a spouse in a joint case may be jointly liable on a claim, pl
schedule of creditors, and complete Schedule H - Cadebtors. If a joint petition is filed, state
W, "%, or "C” in the column labeled "Husband, Wife, Joint, or Conmunity".

“X* jnn the colurnn labeled "Contingent”. If the claim is unliquidated, place an "X" in the columm fabeled "Unliquidated”. 1f the
inn more than one of these three columns.)

liable on each claim by placing an "H",
if the claim is contingent, place an

claim is disputed, place an "X" in the column labeled "Disputed”. (Y ou may need to place an "X"

g,
the extent practicabic.# auninor child is a creditor, the child's initials and the name and address of the child's parent or
" Do not disclose the child's name. Sce, 11 U.S.C. §112 and Fed. R. Bankr, P, 1007(m). If all sccured

ace an "X" in the column labeled “Codebtor” ,include the entity on the appropriate
whether the husband, wife, both of them, or the marital community may be

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral”" and "Unsecured Portion, if Any" in the boxes Jabeled "Total(s)" on the last
sheet of the completed schedule. Report the total from the column labeled "Amount of Claim™ also on the Summary of Schedules and, if the debtor is an individual with
primarily consumer debts, report the total from the column labeled "Unsecured Portion” on the Statistical Summary of Certain Liabilities and Related Data

[ Check this box if debtor has no creditors holding secured claims to report on this Schedule D.

C}{EDITOi{;"S['NAMﬁ 8 Husband, Wife, Joini, or Community g g |D AMOUNT OF
s . . s CLAIM ~ e
glw NATURE OF LIEN, AND 1ialu TN PORTION, IF
INCLUDING ZIP CODE, 81y DESCRIPTION AND VALUE L8l DEDUCTING : ,
AND ACCOUNT NUMBER ole OF PROPERTY el fE VALUE OF ANY
(See instructions above.) R SUBJECT TO LIEN S 2 b COLLATERAL
Account No, XXXX%XXx3385 Opened 8/11/06 Last Active 11/01/08 | ' |{
Dsged of Trust b
Flagstar Bank Egtl:);(t)i;?“Resmence
5151 Corporate Dr 1617 W Batboa Blvd
Troy, MI 48098 Newport Beach, CA
= |{Debtor will take back possession of
ouse on 9/1/2009)
Value § 1,075,000.00 442,570.00 0.00
Account No.
Value $ )
Account No.
Account No.
Value §
Subtotal
0 continuation sheets attached (Total of this page) 442,570.00 0.00
Total 442,570.00 0.00

(Report on Summary of Schedules)

Copyright (¢} 1996-2008 - Besl Case Solutions - Evanston, IL - (800) 462-8037
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B6A (Official Form 6A) (12/07)

Inre Ernest Michael Bakenie

Case No.__8:09-bk-18443

Debtor

SCHEDULE A - REAL PROPERTY

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is married, state whether husband, wife, both, or the marital community own the property by placing an "H," "W,"
"L or "C" in the column labeled "Husband, Wife, Joint, o=Community." If the debtor holds no interest in real property, write "None" under

"Description and Location of Property.”

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schednle G - Executory Contracts and

Unexpired Leases,

1f an cntity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. Sce Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." If the debtor is an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Current Value of

Husband .
: : Debtot's Interest in .
L . Nature of Debtor's Wife, ; Amount of
Dcscr;g’gqn and Location of Property Interest in Property Joint, or Degﬁgggrtyi;nwushé)ut d Seeured Claim
e Community ICUNE any secure
Claim or Exemption - -
Debtor's Residence Fee Simple - 1,075,000.00 442, 570.00
Location:
1617 W Balboa Blvd
Newport Beach, CA
{Debtor will take back possession of house on
9/1/2009)
Sub-Total > 1,075,000.00 {Total of this page)
Total » 1,075,000.00

0 continuation sheets attached 1o the Schedule of Real Property

Copyright {c) 1996-2009 - Best Case Solufions - Evanston, IL - {800) 492-8037

(Report also on Summary of Schedules)

Best Case Bankr_u;ptc
[
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CLASS ACTION COMPLAINT

EXHIBIT B

45

BAKENIE v JPMORGAN CHASE BANK, N.A.
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Case 8:09-ap-01814-,A Doc 9-2 Filed 03/11/10 Entere.33/11/10 17:25:49 Desc '
Request for Judicial Notice Part 3 = Page 8 of 16

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Chase Home Finance, LLC
3415 Vision Drive
Columbus, OH 43219

File No. 7037.18087 s, Title Order 4005084 MIN No.
Servicer Loan No. 1596810192 > -
IMPORTANT NOTICE
Note: After having been recorded, this Assignment should be kept with the Note and Deed of Trust hereby
assigned

ASSIGNMENT OF DEED OF TRUST

EQR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to

U.S. Bank, N.A., as trustee for Chase Mortgage Finance Trust Series 2006-
A1 '
all beneficial interest under that certain Deed of Trust dated 07/01/06, executed by
ERNEST M. BAKENIE, AN UNMARRIED MAN to UNITED TITLE COMPANY, as Trustee;
and recorded 07/07/06, as Instrument No.2008000457132, Book n/a ,Page n/a, of
Official Records in the County Recorder of Orange County, California.

TOGETHER with the note or notes therein described and secured thereby, the money
due and to become due thereon, with interest, and all rights accrued or to accrue under
said Deed of Trust including the right to have reconveyed, in whole or in part the real
property described therein.

g I
Dated: 4/21/2009 JPMorgan Chase Bank, N.A., by

Northwest Trustee Services Inc. as
Attorney in Fact

Y Dty B~

By: Lyp¢ Tabita
State of California

County of Orange

On 4/21/2009, before me, J Barragan, Notary Public, personally appeared Lupe Tabita, who
proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
and his/her/their authorized capacity(ies), and that by his/herftheir signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WIT S my han fficial seal

[

,  Commission # 1635125

3 Netory Public - Califomnia

R Orange County
B> My Comm. Expires Jan 8,

£

2010




